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it; and when made by them itought to be entitled || of a claimant, ond unless the attorney who has | Morrill, Pomeroy, Powell, Rice, Sherman, Sumner, Ten 


to more credit and force and have more weight in 
the tribunal before which it was made; and it 
would give greater security, | think, to the Gov- 
ernment. I only wish to get it so guarded as to 
afford adequate protection to the Government, 
without unnecessarily and improperly embarrass- 
ing the claimant in the prosecution of his claim. 
J believe I will retain the motion and take the sense 
of the Senate upon it. 

The PRESIDING OFFICER. The Senator 
from Illinois moves, in the third line of section 
thirteen, to strike out the words, ** his agent or 
attorney.”” 

The amendment was rejected 


Mr. SHERMAN. [If itisin order, I desire to | 


offer an amendment as an additional section. 


The PRESIDING OFFICER. It is in order. 


Mr. SHERMAN. My amendment is: 


And be it further enacted, That it shall be a bar to any 
petition or claim hereafter presented to the Court of Claims 
that.six years have elapsed since such claim accrued or be 
came due or payable, and whenever such lapse of time ap- 
pears on the hearing of such claim, it shall be dismissed. 

Mr. TRUMBULL. That provision is in the 
billalready. On the 9th page, in section eleven, 
it is provided: 

That every claim against the United States, cognizable 
by the Court of Claims, shall be forever barred unless the 
petition, setting forth a statement of the ciaim, be filed in 
the court or transmitted to it, under the provisions of this 
act, within six years after the claim first accrues. 

Mr. SHERMAN. That is all right. I did 
not observe that section. I withdraw the amend- 
ment. 

Mr. FESSENDEN. I ask the Senator from 
Illinois, for information, whether that would be 
exactly just. 

Mr. TRUMBULL. There is a proviso as to 


certain cases that will, perhaps, cover what the 
Senator is at. 


Mr. FESSENDEN. I think not; I remember | 


the proviso. ‘There are cases, there have been | 


many cases here in which the parties have been 
pursuing their claims before Congress for years; 
sometimes they have been passed by one House, 
and sometimes by the other, but never by both 
Houses at the same session. Where they have 
been following up their claims before Congress, 


and have actually presented them here, I do not | 


think they should be barred from going before the 
Court of Claims. 

Mr. TRUMBULL. If the Senator will look 
at the bill he will find that three years are allowed 
for all cases heretofore in existence. There isa 
proviso: 

“That claims which have hitherto accrued shall not be 
barred if the petition be filed in the court, or transmitted 
as aforesaid, within three years after the passage of this 
act.’ 

Mr. FESSENDEN. That would meet my 
objection. 


The PRESIDING OFFICER. The question | 


recurs on the amendment moved by the Senator | 
from Iowa to strike out the whole of the original | 


bill after the enacting clause, and to insert, as a 
substitute, a provision for the repeal of the law 


Mr. GRIMES. I have only a word to say in 
advocacy of the proposition which I have sub- 
mitted to the Senate. Up to 1855, from the foun- 
dation of the Government, we gotalong very well 
without any Court of Claims. A pressure at that 
time was made upon Congress by which it was 
induced to pass the law establishing the present 
tribunal, known as the Court of Claims. It has | 


not worked well; it has notanswered the expecta- || 


tions of those who sought its establishment and 
who voted to establish it. Now, like all other 
tribunals that have ever existed on the face of the 
earth, it is attempting to draw to it a larger and 
more conclusive jurisdiction; and we have a bill 
before us which, in my estimation, virtually puts 
the Treasury of the United States in the hand of 
this Court of Claims; ay, sir, virtually puts it 
under the control of the attorney of the United | 
States in the Court of Claims. A corrupt ma- | 
jority of that court can decide any case in favor 


been appointed by the Government to advocate 
the interests of the United States before that court, 
as I understand the bill, chooses to take an ap- 
peal from their decision, the United States is for- 
ever foreclosed by the judgment; and whatever 
that may be, we are bound, under a subseque nt 
provision of the bill, to make an appropriation 
for it. 

Now, sir, I choose to put myself upon the ree- 
ord against this Court of Claims entirely. I 
would rather go back and stand where we were in 
1855, before it was established, than to progress 
under the direetion and influence of the Senator 
from Illinois, and give this extraordinary juris- 
diction to this tribunal. Lhave heard of no coun- 
try where such a jurisdiction is conferred upon 
any tribunal. If you confer this jurisdiction now, 
it will not be five years—they will not wait eight 
years, as they have in this instance, from 1855 to 
1863—it will not be seven years, Mr. President, 
before the judges, the attorneys, the clerks, and 
the claimants before the Court of Claims will be 
just as clamorous at the doors of Congress to ex- 
tend the jurisdiction of that court,as they ave to- 
day. I do not expect that the proposition I have 
offered will be ad ypted, I fa icy that I can see 
where this thing is about to lead; I fancy that I 
can see where it will end; I think I can imagine 
correctly what will 
passed into a law; and I choose to put myself on 
the record in regard to it. 

Mr. HALE, 1 offer the following amendment 


be the results of the bill, if 


as an additional section to the bill: 

Ind be it further enacted, That whenever any allegation 
in the petition is denied by the officer representing the Gov 
ernment, the petitioner shall be entitled to a trial by jury. 

The amendment was rejected. 

The PRESIDING OFFICER. The question 
recurs on the amendmeut proposed by the Senator 
from Iowa. 

Mr.GRIMES. lask for the yeas and nays on 
that. 

The yeas and nays were ordered. 

Mr. FESSENDEN _ I merely wish to say, on 
this question, that | am content with the Court of 
Claims as itis. I think itis and has been of very 
great use to the Government in investigating 
claims; and I shall be perfectly willing to have it 
remain as itis, with some slight modifications; but 
I consider this bill to be fraught with such ex- 
ceeding danger that, rather than pass it, I should 
prefer to abolish the court altogether, and for that 
reason, and as | see an apparent determination to 
pass the bill, I shall vote for the motion of the 
Senator from lowa. 

Mr. FOSTER. We have been engaged upon 
this bil! almost three hours, and it seems to me 
we are further from the question upon ils passage 
than we were when we began. | move to lay the 
bill upon the table, and upon that question | ask 
fur the yeas and nays, 

The yeas and nays were ordered. 


Mr. SUMNER. I should vote in the negative | 
on this question but that | have paired off with | 


tute ¢ |, the Senator from lowa, who is now absent. 
establishing the Court of Claims. 


The question being taken by yeas and nays | 


upon the motion of Mr. Foster, resulted—yeas 
12, nays 22; as follows: 
YEAS—Messrs. Chandler, Doolittle, Fessenden, Foster, 


Grimes, Hale, Harding, King, Merrill, Sherman, Wilson ot 
Massachusetts, and Wright—1!2. 


NAYS—Messrs. Anthony, Arnold, Browning, Clark, Col- | 
lamer, Cowan, Davis, Dixon, Foot, Harris, Henderson, | 


Hicks, Lane of Kansas, Pomeroy, Powell, Rice, Ten Eyek, 
Trumbull, Wade, Wilkinson, and Wilson of Missouri—22. 


The PRESIDING OFFICER. The vote shows 
the Senate to be without a quorum. 
Mr. HALE. 1 move that the Senate adjourn. 


Mr. TRUMBULL. On that motion I ask for 
the yeas and nays. 


The yeas and nays were ordered, and being 
taken resulted—yeas 5, nays 29, namely: 

YEAS — Messrs. Doolittle, Foot, Grimes, Hale, and 
Wilson of Missouri—5. 

NAYS—Messts. Anthony, Arnold, Browning. Chandler, 
Clark, Collamer, Cowan, Davis, Dixon, Fesscuden, Poster, 
Harding, Harris, Hicks, Howard, King, Lane of Kansas, 


i 


Eyck, Trumbatl, Wade, Wilkinson, Wilson of Massachu- 
setts, and Wright—29 


The PRESIDING OFFICER. The 


refuses to adjyout 


Senate 
but this division shows still 
the want of a quorum, 

Mr. CLARK. l move that the Sergeant-ut- 
Arms be directed to request the attendance of the 
absent members of the Senate. 

Mr. TRUMBULL. Before that motion is put, 
I will state that I understand there are two or three 
Senators in the building. 

Mr. CLARK. Let him ask them to come in. 

Mr. TRUMBULL. Very well. One Senator 
who is absent now, was here not five minutes ago, 

The PRESIDING OFFICER. The question 
is upon the motion of the Senator from New 
Hampshire, that the Sergeant-at-Arms be directed 
to request the attendance of absent members. 

The motion was agreed to. 

Mr. COLLAMER. Is anything to be gained 
by that course? Are we to stay here until the 
Sergeant-at-Arms goes out into the city and invites 
members to come in? ’ 

Several Senators. Certainly. 

Mr. COLLAMER.,. Are we to wait for him? 
Is that the business we are on here? 

Mr. CLARK. We cannot do anything. 

Mr. WILSON, of Massachusetts. I hope we 
shall not adjourn, butstay here until four o’clock, 
and let it be understood that we have to wait and 
are delayed in the transaction of the public busi- 
ness because members of the Senate are absent. 
{ think we ought to stay here and do our duty. 


Something of this kind is necessary to manifest - 


to members of the Senate the importance of being 
here at all times. 

Mr. HALE. [I concur entirely in the views 
presented by the Senator from athe 
but I do not know what my duty is when Lam 
here in a minority, without a quorum. 

Mr. GRIMES. Wait until the others come in. 

Mr. HALE. There is nothing we can do. 

Mr. DOOLITTLE. There is but one thing we 
can do; and that is to adopt the motion of the Sen- 
ator from New Hampshire, [Mr. CLark,] direct- 
ing the Sergeant-at-Armis to re quest the absentees 
to appear, or else adjourn. 

The PRESIDING OFFICER. That motion 
has been carried, and the Sergeant-at-Arms is ex- 
ecuting the order of the Senate. 

Mr. COLLAMER, (after a pause.) I would 
rather be doing something here besides waiting. 
Now I think that if gentlemen who absent them- 
selves can be by any means affected with any 
proper consideration, it would result from the fact 
that we had been compelled to adjourn because 
they would not attend, and not to wait here doing 
nothing at all, thus adding to the importance of 
those gentlemen who choose to stop the business 
of the country. Let them understand that we bad 
to go home on account of their absence; and then 
see if they will hereafter absent themselves. I pro- 
test against this waiting, and 1 move that the Sen- 
ate do now adjourn. 

The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Tvuespay, January 20, 1863. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Stockton. 
The Journal of yesterday was read and approved. 
BUREAU OF STATISTICS. 
The SPEAKER laid before the House a com- 


| munication from the Secretary of the Interior, in 


answer toa resolution of the House, relative to 
the expediency of establishing a Bureau of Statis- 
ties in connection with the Department of the [n- 
terior; which was referred to the Committee on 
Commerce, and ordered to be printed. 


FINANCES OF TIE GOVERNMENT. 


The SPEAKER stated the first question in order 
to be the unfinished business of a being a 
motion to refer to a joint committee of five mem 
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bers of the House and four members of the Senate 
the message of the President of the United States 


potifying the House that he had signed the bill au- 
: 1, 


thorizing the additional issue of $100,000,000 of 


Tre sury note j for the immediate payment of the 
Army and Navy Vs and making recommendations 
in reference to the finanees of the Government. 


On seconding the demand for the previous ques- 
ti o quorum voted, 

Mr. WASHBURN ie. I withdraw the demand 
for tl Ey ' y 
tol iic | FeVioU gut Lion, 

af : 


Mr. Speaker, [thought that it was due to the 
resident of the Uniti d States and to thi Secretary 
if the Treasury that the pending message should 
e referred toas necial joint I thought 
it should go to a committee which had not pre- 


judge d the matt ea jt is wel: unde rstood that 


—-—~ bet 


committee, 


the Committee of Ways and Means have done. 
i did not sau pos that ny member of the Com- 
mittee of Ways and Means would object to thi 
reference of this message to a select committee or 
to any other committee; for it will be seen that, 
under the circumstances, to refer the message to 
the Committee of Ways and Means would bi 
like ** putting a child out to an unfriendly guard- 
inn.’’ I do not mean to make any reflection 
upon thatcommittee. Itis with the motives stated 
that I made the motion to refer. Of course, 

would commit nobody to the scheme which is 
proposed to vote in favor of the reference. The 
reference was intended to insure for itonly a fai 
and justconsideration. From the indications of the 
House last evening, it would appear that there is 
a! ndj position On Lilt | art of il Liouse to re {i r 


this matter to a select committee: and as there i 
a bill now before the Llouse,I withdraw my mo- 
tion, and move that the message be referred to the 
Committee of Ways and Means, and ordered to 
e printed; and on that motion I demand the pre- 
vious question. 

The previous question was seconded, and thx 
main question ordered; and under the operation 
thereof, the motion was agreed to. 

PRESTON BOND. 
Mr. WICKLIFTE by unanimous consent 


in- 
troduced the following resolution; which was read 


considered, and referred to the Committee of 


Claims: 


Resolved, ‘That the Committee of Claims investigate and 
report, by bill or otherwise, on the claim of Preston Bond 
for clothing furnished to United States volunteer 


POSTAL AND MILITARY ROAD TO NEW YORK. 


Mr. KELLOGG, of Illinois, asked unanimous , 


consent to introduce the following resolutions: 

Resolved, That the special committee on the construction 
of a postal and military read between this city and the city 
of New York be authorized to send for persons and papers 
and examine witnesses under oath for the purpose of ascer 
taining the probable cost of the construction of said road, 
and the proximate receipts of express companies from the 
United States, and other sourees, tor commodities and mes 
sages carried over the line of roads now constructed be- 
tween the points ubove stated. 

Resolved, That said committee have leave to report at any 
Urine. 

Mr. F. A. CONKLING. Iask the gentleman 
to modify his resolution by inserting after the 
words * construction of said road,’’ the words, 
‘on the most feasible route.” 

Mr. KELLOGG, of Illinois. I will accept the 
modification suggested. 

Mr. PENDLETON. 1 ask the gentleman to 
strike out the last resolution, or I shall object to 
the reception, 

Mr. KELLOGG, of Illinois. I hope the gen- 
tleman wil! not insist upon that, for the time of the 
session seems to be so rapidly expiring that such 
power may be necessary, while it cannot interfere 
very much with other business. 

Mr. PENDLETON, Ishall object unless that 
is stricken out. 

Mr. KELLOGG, of Illinois. Then I will strike 


out the last resolution, and ask that the first res- | 


olution be adopted. 
No objection being made, the resolution, as 
modified, was received and adopted. 


REFERENCE OF PAPERS, ETC. 
Mr. THOMAS, of Maryland, by unanimous 


consent, introduced the following resolution; 

which was read, considered, and agreed to: 
Resolved, That a letter from Brigadier General B. F. Kel- 

ty, addressed to Major General McClellan; a letter from 


General Kelly to Major General Halleck ; and a letter from 
Lieutenans Colonel Gabriel E. Porter to General Kelly con- 


Mr. HOLMAN. In order to test the sense of 
the House, I move to lay the bill on the table. 
Mr. SHEFFIELD. Has not that motion al- 
ready been once put? 
The SPEAKER. Not at the present stage of | 
| the bill, 
The Motion was not agreed to. 
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cerning the means best adapted to the protection of the | 
Baltimore and Ohio railroad and the Chesapeake and Ohio | 
canal, be printed, and referred to the Committee on Military 
Affairs. 

LETTY M. SUAW. 


Mr. LAZEAR, by unanimous consent, intro- 
duced a bill for the relief of Letty Maynard Shaw, 
widow of Levi Shaw, deceased; which was read 
a first and second time, and referred to the Com- 
mittee on Invalid Pensions. 


APPOINTMENT OF MIDSUIPMEN,. 


Mr. PIKE, by unanimous consent, introduced || 


the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire what action, if any, should be taken 
with reference to the appointment of midshipmen to the | 
Nuval Academy by the Secretary of the Navy, as stated 
iu bis annual report. 

SLAVE AND COOLIE TRADE. | 

Mr. ELIOT, by unanimous consent, introduced 
the following resolution; which was read, consid- 
red, and ¢ ere? d to: 


R ive « That the 
ninunic 


Secretary of State be requested to 
te to the Llouse of Representatives any inform- 
, known to the Department of State, tending to show 


1 Amcrican vessels, having cleared trom any toreign 
| lor Africa, ostensibly for mercantile purposes, have | 
engaged in the ve trade, or the coolie trade, and to com 
municate to the House such suggestions for any necessary 
i lation to prevent such practice as he shall deem expe- 
die it 


BANKRUPT LAW. 
Mr. SHEPrFIELD. 


I demand the regular or- 
der of business. 

The SPEAKER. “he first business in order 
is the unfinished report from the committee on a 
bankrupt law, being House bill No. 387, to estab- 
lish a uniform system of bankruptcy throughout 
the United States. Upon that question the gentle- 
man from New York [Mr. Roscor Conxuinc] is 
entitled to the floor. | 

Mr. SHEFFIELD. I move to postpone the 
consideration of that bill for one week. 

Mr. ROSCOE CONKLING. Ido not yield for | 
that purpose. There are several amendments | 
which | wish to make to the bill which was read, | 
so as to make it conform to the bill as reported to 
the House originally by the committee. I believe 
I have marked them all here, and | think that, with | 
one or two exceptions, they are entirely verbal 
or else typographical. As the bill which was 
read at the Clerk’s desk was not correct, I desire, 
in whatever may be the shortest way, to have 
those verbal amendments made. If there be no 
objection to that course, I will suggest the amend- 
ments seriafim. 

Mr. BINGHAM. Asthe gentleman hascharge | 
of the bill, | beg leave to suggest that the bill, as | 
corrected by him, be, with the consent of the 
House, printed, so that we may understand it. I | 
make that motion. 

Mr. ROSCOE CONKLING. I desire to have 
the House understand that the amendments I 
spenk of are all in the bill as reported, but not in | 
the bill as printed. 

No objection being made, the bill, as corrected, | 
was ordered to be printed. 

Mr. ROSCOE CONKLING. I propose now, | 
if it be the disposition of the House, to fix some 
day to which the consideration of this bill may 
be postponed, but not to yield the floor to any 
rentlemanto make a motion to postpone tosome | 
impossible day, as I perceive my friend on my 
left [Mr. Suerrie.p] desires todo. And I will 
relieve his anxiety by saying that I will not yield | 
for that purpose. 

Mr. SHEFFIELD. I suggested one week 
from to-day; and | desire to make that motion. | 
Mr. HOLMAN. I object to the gentleman 
yielding. 
Mr. ROSCOE CONKLING. I willnotyield, 
but will make the motion myself, and gratify the | 
gentleman from Indiana. l will move, then, to | 
postpone the further consideration of this bill until 
a week from to-day, after the morning hour; and | 
upon that motion | demand the previous question. 
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The previous question was then seconded, and 
the main question ordered to be put; and, under 
the operation thereof, the motion was agreed to, 

Mr. ROSCOE CONKLING moved to recon- 
sider the vote by which the motion was agreed 
to; and also moved to lay the motion to recon- 


| sider on the table. 


The latter motion was agreed to. 

Mr. STEVENS. I move thatthe rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

Mr. FENTON. I ask the gentleman from 
Pennsylvania to yield to me a moment. 

Mr. DAWES. I rise to a question of privilege. 
I wish to call up, if the gentleman from Pennsyl- 
vania does not object, the report of the Committee 
of Elections, introduced at i last session, on the 
question of the right of William Vandever toa 
seatin this House. I would not press it as against 
the gentleman from Pennsylvania, but | desire to 
dispose of this matter at any early moment. 

Mr. STEVENS. I yield to the gentleman. 

Mr. COLFAX. Will the gentleman from Mas- 
sachusetts allow me to introduce a bill for the 
purpose of reference ? 

Mr. DAWES. lI will yield for a moment, if 
the House does not object, 

LIENS OF UNITED STATES JUDGMENTS. 

Mr. COLFAX, by unanimous consent, intro- 
duced a bill fixing and regulating the liens of judg- 
ments of the courts of the United States in the 
State of Indiana; which was read a first and scc- 
ond time, and referred to the Committee on the 
Judiciary. 

APPOINTMENT ON SELECT COMMITTEE. 

Mr. FENTON. 


I desire to say, with the per- 


mission of the House, that Mr. SarGcEnt, a mem- 


ber of the committee on the construction of a 
postal and military road between this city and 
New York, has been called away by the death of 
his father in Massachusetts. I have just received 
a note from him, stating that he may be absent 
eight or ten days. I ask unanimous consent for 
the Speaker to appoint another member on that 
committee. 

Leave was unanimously granted. 

PRINTING OF CERTAIN PAPERS. 

Mr. BINGHAM, by unanimous consent, in- 
troduced the following resolution; which was read, 
considered, and agreed to: 


Resolved, ‘That the Judiciary Committee be authorized 
to print the resolution of inquiry heretofore submitted to 


| said committee by this House, touching the authority of the 


Postmaster General over mailable matter ; and also to print 
a report prepared thereon by Hon. WituiamM KELLEY. 


| SALARY OF THE PRESIDENT AND U. 8S. JUDGES. 


Mr. THOMAS, of Massachusetts. I ask leave 
to report, from the Committee on the Judiciary, 
a joint resolution, in order that it may be printed 
and recommitted to the committee. 

The joint resolution, which was read, provides 
that sections eighty-one, ninety, ninety-one, and 
ninety-two, of the internal revenue act of July 
1, 1862, shall not be construed to apply to or in- 
clude the salary of the President of the United 
States, or the caledles of the judges of the Supreme 
or inferior courts of the United States. 

There being no objection, the report was re- 
ceived, and the joint resolution received its first 


|; and second readings, was recommitted to the Com- 


mittee on the Judiciary, and ordered to be printed. 
NATIONAL CURRENCY. 


Mr. MOORHEAD, by unanimous consent, in- 
troduced a bill to provide a national currency se- 
cured by pledge of United States stocks, and to 
provide for the circulation and redemption thereof; 
which was read a first and second time, referred 
to the Committee of Ways and Means, and or- 
dered to be printed. 


ANNUITIES TO MIAMI INDIANS. 


Mr. PORTER, by unanimous consent, made a 
report from the Committee on the Judiciary on the 
letter from the Secretary of the Interior, in answer 
to a resolution of the House, relative to payment 
of annuities for ]854 and 1855 to the Miami tribe 
of Indians; which was laid upon the table, and 


_ ordered to be printed. 


ENROLLED BILL SIGNED. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
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amined and found truly enrolled, an act (H. R. 
No. 359) for the relief of John B. Motley; when 
the Speaker signed the same. 

TERRITORY OF SHOSHONE. 


Mr. ASHLEY asked the unanimous consent 
of the House to report from the Committee on 
Territories a bill to provide a temporary govern- 
ment for the Territory of Shoshone, in order that 
it might be printed and recommitted. 

Mr. HOLMAN objected. 

Mr. WASHBURNE called for the regular or- 
der of business. 

IOWA CONTESTED ELECTION. 

The House proceeded to the consideration of the 
report of the Committee of Elections in the Lowa 
contested-election case of Byington vs. Vandever. 

The committee reported the following resolu- 
tion: 


Resolved, That William Vandever has not been entitled 
to a sent as a member of this House since he was mustered 


into the military service of the United States as colone! of 


the ninth regiment Iowa volunteer intantry, to wit: 
the 24th day of September, A. D. 1801. 


Mr. DAWES obtained the floor. 

Mr.WASHBURNE. Will the gentleman yield 
to enable me to make a motion to postpone the 
consideration of this case? 

Mr. DAWES. Icannot yield for that purpose. 

Mr. WASHBURNE. Well, if | ean rel the 
floor when the gentleman is through, | will move 
to postpone. 

Mr. DAWES. The matter will be in the pos- 


CK 


session of the House ina few moments, and, of 


course, subject to a vote of the majority; but itis 
the duty of the Committee of Elections to call the 
attention of the House to this case and have it 
disposed of in some way. I will be very brief in 
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They are of such a character that they cannot be 
properly discharged, if at all, by the same per- 
son, because the Representative upon the floor 
passes upon his own acts as an officer inthe field. 
While in the military service, and under the come 


| mand of the Commander-in-Chief, he cannot act 


independently here, for he may, by the order of 
his superior officer, be taken from his seat here at 
any moment; he may be ordered out of his seat 
here when he is upon the very point of casting 
his vote either upon the conduct of his superio) 
officer, or upon the question of prescribing rule: 
and dutiesand imposing obligations not only upon 
his superior officer, butupon himself. He may be 
required, in the discharge of his duties as a Rep- 


resentative here upon this floor, to pass upon the | 


tl 
conduct of his superior officer, the Commander- 
in-Chief. Ele may arraign him here for impeach- 


ment, and he may be, according to the rules and 


articles of war, immediately arrested therefor and 
tried by court-martial and shot, if it may pleas 


lie may be call dl 
upon here to vote upon the longer continuance in 


the court-martial to so order. 


force of rules and articles of war which he may 
himself have violat d,and that, too, Wirile he him- 
self is being tried by acourt-martial for the very of- 
fense. He may come in here and vote toannul the 
very article of war under which he is being tried. 
He may come in here and vote to declare that to be 
no longer an offense against the Articles of War 
which he himself has committed. The President 
ofthe United States may,as Commander-in-Chief, 
have measures which he is desirous of obtaining 
the sanction of law for, and he may order those 
who are under his command as his inferior offi- 
cers to march into this Hall and cast their votes 
for or againstany measure, and if they violate his 
orders, he may further order them to be court- 
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terly unable to arrive at any other conclusion. 
However reluctant they may have been in adopt- 
ing the course they have felt themselves com- 
pelled to pursue, they do not see by what means 
they enn eseape from the result that Colonel Van- 
dever, by accepting the office of colonel of volun- 
teers, and being mustered into the service of the 
United States, vacated his seat in this House. 
Mr. SHELLABARGER. 1 wish to ask this 


question of the chairman of the 


$e 


$$$ 


Committee of 
Klections. I agree with him in the substanee of 
what he has said, and in the conelusion to which 
he has come; but | wish to know if Colone! Van- 
dever waa not, in fact, a member of this House 
duly elected, and that he afterwards accepted an 
office under the Government of the United States? 
If that be the fact, f then wish to know whether 
this affects the vacation of his seat as a member 
of the House, or whether, on the other hand, the 

flice that he subsequently took is one that he 
could not take, and that his commission to the 
second office is therefore void. The provision 
of the Constitution immediately preceding that 
quoted by the gentleman from Massachusetts 
seems to favor the latter construction: 

"No Senator or Representative shall, during the time 
for which he was etected, be appointed to any civil office 
under the authority of the United States.” 

Mr. DAWES. In reply to the gentleman I 
will state that which of the offices a man vacates 
when he accepts a second office, the duties of 
which are incompatible with those of the one he 
before held, whether we look into the provision 
of the Constitution or to the settled decisions of 
the courts, cannot, for a moment, be a matter of 
doubt. It has always been held in the courts 
of the United States, and, so far as | know, in 
the courts of the States, whenever the question 





explaining the report of the committee; and be- | mart.aled and to be tried for insubordination. | has been raised, that by accepting an office the 
yond that I.do not care to occupy the attention of | Measures may be pending in this Hall touching || duties of which are incompatible ‘with those of 
7 the House. | regret that the gentleman who made |) upon the manner in which the war is to be con- | the office he before held, he necessarily vacates 
| the report [Mr. Browne, of Rhode Island,] is not | ducted. They may be pending by a very close || the first office. A case precisely in pointis quoted 
: here to sustain his report, and explain it to the || vote, and that vote m iy be de termined by the || in the very last Massachusetts reports; a similar 
. House; but I am instructed by the sommittee of || very few men that are, even at this day, officers || case occurs in the Rhode Island reports; and like 
t Elections to do that which it was supposed he | under him in the volunteer corps; and if need || cases oceur in those of other States, and they all 
would have been here to do for himself. The res- | be, he may, at any rate, multiply those officers || are uniform upon this point. It could not well 
olution, reported unanimously by the Commit- || until] he may command a majority underany and || be otherwise. He is free to elect which of the 
tee of Elections, declares that William Vandever || all circumstances in this House. offices he will discharge the duties of. Both be- 
vacated the seat which he held in this House by The very nature of the duties of a military man || ing conferred upon liim, he is at liberty to determ- 
accepting the position of colonel in the volunteer || and the nature of the duties’of a member of this || ine which he will accept; or, having accepted 
’ forces of the United States. The question pre- | House are so incompatible that, by the rules of |, one, he is at liberty to resign it and accept the 
sented by the committee is divided into two parts: || law, if there were no constitational provisions || other. But being so at liberty, and the duties of 
d the first is, whether the office which he accepted |; whatever on the subject, it will appear beyond a |, the two, as T have said, being incompatible, the 
S was in itself of such a nature as to be incom pat- || doubt to every legal mind impossible for a man to || legal effect of aceepting the second office is the 
it ible with the duties incumbent upon him ase.mem- || discharge the duties of an officer of the voluntee: ection of that office and consequently the vaca- 
ber of this House? The second is, whether it be || corps of the United States and at the same time || tion of the other, whether by formal resignation 
| 80 or not, does not the Constitution of she United || consistently discharge the dutiesofanindependent | or not. L betteve the authorities are all clear and 
r States require that he who holds a seat in this || Representative of the people upon this floor, But, |) concurrent upon that point, 
8 House, and accepts such an office as this, shall || sir, the Constitution has not left us even to depend ln accordance with that decision, I repeat, the 
f vacate it? In other words, is he not, by the Con- | upon the established rules of law, under which |) moment a man holding a seat upon this floor asa 
d stitution, disqualified from holding a seat in this || any court having jurisdiction of such acase would || member of the House accepts and enters upon the 
House by the acceptance of the office of colonel || rule that by the acceptance of one office a man || duties of another office, the duties of which are in- 
8 of the volunteer forces? would necessarily vacate the other office, incom- || compatible with those ofa Representative , that mo- 
d The question thus divides itselfinto two branch- | patible,as | have stated, previously held by hun. |) ment his seat as a member of this House becomes 
y es, and to these two | desire to call the attention | The Constitution, however, expressly declares || vacant, whether by formal resignation or not. ‘The 
i of the House fora single moment, reciting sim- || that— moment a member of this House accepts a com- 
d ply so much of the report as finds that Mr. Van- « No person holding any office under the United States || missionin the military service ofthe United States, 
1e dever, after having been duly elected—which the |, shall be a member of either House duriag his continuance | and qualifies under it, be isbound by the Articles 
committee find, although the question was raised | | office.’ of War, and those Articles of War are as incom- 
e- whether he was ever elected; but after having Whatever may be the character of the office, || patible with the exercise of the duties of a mem- 
st been duly elected to a seat here—tendered his ser- | whether it be of such a nature that its duties are || ber here as slavery is incompatible with freedom. 
n- vices to the President of the United States under |, incompatible or not, no person may hold the two | The Articles of War are, and from their nature 
d. the law organizing a volunteer force for the sup- || offices. must be, to some extent, a tyrannical code that 
pression of the rebellion, and, accepting the posi- The solicitude of the framers of the Consti- |! holds him to the strictest discipline. No one of 
= tion of colonel of the ninth regiment of lowa vol- | tution that every member occupying a seat here |, the duties it imposes can be discharged while he 
a unteers, was mustered into the service of the Uni- | should be not only theoretically but practically |) sits in his seat and discharges the duties of a Rep- 
0 ted States as such colonel, and has served up to | and entirely independentof the Executive, induced resentative here. 
Sf; this time in that capacity, having drawn his pay || them not only to extend the rule toa matter of in- || Iherefore, while the nature of the two offices 
A both as a colonebef Iowa volunteers in the United compatibility in the duties of the two offices, butto || was such as to impel the committee irresisti! ly 
= States service and as a member of this House. || prohibit absolutely any man holdmg an office un- | to the conclusion to which they have come, the 
Now, are these two positions compatible witheach | der the United States to hold a seat in this body. || express provision of the Constitution held them 
other? Are the duties of a member of this House So that, whether we look at the nature of the || there likewise. They also find that the precedents 
and theduties of an officer of the volunteerforcesof | office itself and the duties that follow uponitsac- | in point are clear and equally conclusive. There 
a the United States of such a character tlt they can |, ceptance, or whether we look at the plain provis- || is no departure in the report we have submitted 
he both be discharged by one and the same person? | ions of the Constitution of the United States, there |, from the precedents. ‘There are precedents as pre- 
rer It is very evident that they cannot be discharged || does not seem tothe committee a doubt as to how || cisely like this as two cases can be like each other. 
nt at the same time by one and the same person, be- | this case must be decided. The committee, ap- Major John P. Van Ness, while holding a sent 
‘be cause they are to be discharged upon different the- || preciating as they do the patriotic motives which | upon this floor, was appointed a major of the mili- 
nd aters. || induced not only Colonel Vandever, but all others || tia of this District, and the House declared without 
The duties of a Representative are here in this | similarly situated in this House, to forego their || a dissenting voice that by accepting that positiog 
Hall; the duties of the officerare in the field; and, || positions here for the more arduous, difficult, and || lic had vacated his seat as a member of Congress. 
therefore, these duties cannot be discharged atthe | dangerous position in the field, were solicitous to |; The same ruling was held during the Mexican 
un- same time, because no man possesses the power | find some way of escape from the conclusion to | war. ; 
> of occupying two places at php = the same time. |! which they hawt aelbeads but they have beenut- || ft maybe proper here for me to atate in behalf of 
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Colonel Vandever, that he received his commis- 
sion as colonel not from the President of the Uni- 
ted States, but from the Governor of Iowa. Th 
law for raising these volunteers, while it makes ful! 
provision for their organization and regulation, 
creating the offices and prescribing the duties ap- 
py raining to them, holding the officers account 
able to the Commander-in-Chief of the Army of 
the United States and to nobody else, has permit- 
ted, if they see fit, the Governors of the States to 
commission some of the officers, providing, how- 
ever, that if they fail to do it, the President shall 
then do it. The Governor of the State of lowa 
commissioned Mr. Vandever n colonel, and it has 


been held by him because that certificate omitted 


to state that he was holding an office under the Uni- 
ted States, and because that certificate was signed 
by the Governor of that State, (who got all of his 
authority to sign it from the act of Congress, ) that 
he was nota United States officer. He thought 
he could hold that commission bearing the name 
of the Governor of Lowa, that he could be mus- 
tered into the volunteer service of the United States 
and be subject to the Articles of War and the rules 
and regulations of the Army of the United States 
and that still he was not an officer of the Units 
States, but wasan officer of the State of lowa. Al 
the precedents are against him in that. The law 
raising the volunteer force to suppress the present 
rebellion followed the terms of the law for raising 
the volunteer force during the Mexican war. | 
seems to have been copied from that act which 
contained the same provision, that the Governors 
of States might commission the colonels, and the 
officers under colonels, in the Mexican war, 

A member of this House volunteered his ser- 
vice, received the position of colonel, and took his 
comimission from the Governor of his State, and 
was mustered into the volunteer service of the 
United States. Then a man offered himself atthe 
polls in that district for the position of aseat upon 
this floor made vacant by the act of the member 
in accepting the position of colonel. He came 
here and presented himselfatthe bar of the House. 
The House then declared that the member, by 
accepting the position of colonel, had vacated his 
seat upon this floor, and it further declared, nem. 
con., that the man who presented himself was 
entitled to the seat which had been vacated, and 
admitted him. It so happened that the member 
who accepted the position of colonel was with a 
strong political majority in this House; yet that 
majority, after full discussion, in which Mr. 
Douglas, a member of his own party and his own 
political friend, argued upon the side which is 
now occupied by the Committee of Elections— 
yet, | say, that that political majority in this House 
decided that the member who had received this 
commission from the Governor of the State, and 
was mustered into the service of the United States, 
by that act vacated his seat upon this floor, and 
the record runs that the House admitted the other 
man to whom I have referred, no one objecting. 
The late Colonel Baker, when a member of this 
House, received a commission and entered into 
the volunteer service of the United States 

Mr. STEVENS. 
from Massachusetts a question. 
him to say that a mau in such a case, who was 
elected without any proclamation from the Gov- 
ernor of the State, was admitted to a seat upon 
this floor? 

Mr. DAWES. 
am not discussing the question whether that gen- 
tleman or anybody else is entitled co this seat now. 
l only bring this up to show that this House has 
decided that a member who accepted the position 
of a colonel, by that act vacated bis seat upon this 
floor. 1 am not arguing, and the resolution of the 
Committee of Elections does not embrace, the 
other question. kt is because the resolution does 
not embrace it that I do not argue it. 





Mr. Speaker, this is a distinct and independent | 


proposition offered to the House, without any of 
the embarrassments which may be involved in the 
right of anybody else toa seat. There isa gen- 
Ueman claiming to have been elected to this seat 
at a subsequent election, but the House will have 


40 pass upon this resolution before it can decide 


whe has the right to the seat. 


But the House, (if it be proper to speak of po- 


litical matters in cennection with these matters; || 


bas notuced the fact that we are too much inmelined 


and each of us recognizes his own infirmity, and } 
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| the President of the United States. 


Yes, sir; thatisthe record. 1 | 


| recorded here. 
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to look at the politics of the parties in judging 
of cases of election; Ido not profess to be any 
more above those considerations than any one 
else, but [ have strived, so far as I can for myself 
alone, to put out of sight all political considera- 
tions in judging of the right of a member of the 
tlouse to a seat upon this floor;) but, sir, the 
Liouse, at the time I have referred to, was strongly 
in political sympathy with the man whose seat 
they declared vacant. ‘The discussion was inter- 
esting and able. It left, as 1t was supposed at that 
time, and as it has constantly been acted on up to 
this time, no doubt as to the construction of the 
Constitution. 

I was remarking, when I was interrupted, that 
the late Colonel Baker was precisely in the same 
position. The other case to which | referred was 
that of Colonel Yell, of Arkansas. Colonel Baker 
was of different politics, but he was precisely in 
the same position. Having served awhile in the 
volunteer force in Mexico, he came back here 
precisely as our friends come here from the Army, 
ind took his seat in the House, and undertook to 
lischarge the dutiesofa member. But the ques- 

mm was raised by his own political friends in the 
House. The question was debated; and Colonel! 
Baker so clearly saw that he had no right toa 
seat upon this floor from the moment that he ac- 
cepted the position of colonel in the Army, that 
he rose up and resigned his position as a member 
of this House. Yet, sir, after that the Commit- 
tee of Elections was instructed to inquire into the 
question at what time his seat became vacant— 


ruary next, 


whether at the time he resigned in the House, or | 


at the time he accepted the position of colonel of 
the volunteer force. And the committee unani- 
inously reported that he vacated his seat when he 
accepted the position of colonel. 


Such are the precedents, Mr. Speaker, and they | 


clearly forced upon us of the committee to report 
the pending resolution. It may be well admitted, 
I think, that we have strived to arrive at a differ- 
ent result. We have so striven because we ap- 
preciate the gallant and patriotic considerations 
that have led Mr. Vandever and others like him 
to accept these positions. But the committee has 
acted consistently with its duty. ‘They reported 
this proposition, that a man could not be a mem- 


ber of this House and an officer of the Army at || 


they will not let themselves so far depart from this 
essential element of their existence as an inde- 
pendent body as to cast a vote here to-day that 
shall surrender—the most important of all—the 
liberty which they hold by constitutional guaran- 
tee, independent of the Executive. 

Mr. WASHBURNE. I move that the resolu- 
tion be postponed until the third Tuesday in Feb- 
I do not see the necessity of acting 
on it now, when we have more important busi- 
ness. Mr. Vandever was engaged in the recent 
gallant taking of Arkansas Post, and I want him 
to be here when this question is decided. I de- 
mand the previous question. 

Mr. DAWES. Will the gentleman from Illi- 
nois allow me one moment? 

Mr. WASIIBURNE. I waive. the previous 
question for a moment. 

Mr. DAWES. I do not wish to press this to 
a vote against Mr. Vandever’s rights. At the 
hearing before the committee, the committee re- 
ceived a communication from Mr. Vandever that 
he did not care to be heard before the committee. 
After the committee had arrived at a conclusion, 
Mr. Vandever, being taken somewhat by surprise 
at that conclusion, wrote to the committee that 
he desired to be heard. The committee granted 
his request, and postponed the consideration of 
the matter in the House until the arrival of Mr. 
Vandever from the field. And if I needed any 
further illustration of the incompatibility of the 
two offices, I should only ask to read Mr. Van- 
dever’s letter to the committee, wherein he says 
he cannot geta furlough from his commanding 
officer. He is in such a position in military ser- 
vice that his commanding officer will not let him 
leave his post. | think that illustrates, better than 
anything else, the unfortunate incompatibility of 
the two offices. Hecame in here just at the close 
of the last session, and at his request 1_made the 
motion, or at any rate advocated it, that the mat- 


| ter be postponed. 


the same time—it whs incompatible with the Con- || 


stitution. It never ought to be that the seats in 
this House should be filled with the appointees of 
the Executive. Clearly running through the Con- 
stitution, in every one of its parts, is it evident that 


\| tlon of the case till the first 


its framers desired to make all the departments | 


of the Government distinctand independent from 
each other; and no more pains did they take any- 
where to provide the limits of the executive, legis- 
sania, apeh sadlainbbspertengnnnetiieiberneiaieth, 
within which they should discharge their func- 
tions, than here. It was provided that no person 


Mr. BYINGTON, (contestant.) I want to 
call the attention of the gentleman from Massa- 
chusetts to the declaration of Mr. Vandever him- 
self on this floor at the last session; and then I 
will ask him whether he complied with the con- 
ditions which he himself proposed. 

Mr. DAWES. [urged on the House to post- 
pone, at Mr. Vandever’s request, the considera- 

Tuesday in Decem- 
ber of the last year. When that day came, the 
matter was not called up on account of the ab- 
sence of the gentleman who made the report, and 
it has been postponed to this hour, If there is 
anything in the report, if there is any duty in- 
cumbent on the House, if the House is not even 


| now so far in that very position which I have 


tried to convince the House they were in danger of 


|| being in, then | beg the House to pass upon this 
| question one way or the other, and say whether 


should discharge the duties of a member of either | 
branch of Congress and hold a position under | 


So far as any 
written Constitution could make that, they have 


|| made it, so that we could stand up and discharge 
Let me ask the gentleman || 
Do | understand | 


our duty, whether it be in commendation or con- 
demnation of the executive department; whether 


it be a criticism on or in response to its require- || 


ment, without fear or the hope of reward. They 
saw, as appears from the discussions on the adop- 


| tion of the Constitution, as we have seen during 


the seventy years of its practical application, 
how fatal it would be to the liberties of this coun- 


| try when the President of the United States had 
| the control of the men who occupy these seats. 
|| They saw that there may arise occasions—whether 


at this moment or not it is not proper for me to 


| say—and there have arisen occasions in the past 


history of the country,when the Executive,within 
the letter of the Constitation, has nevertheless so 
far departed from its spirit as, if not to be seen in 
bodily presence in this House, at least to be felt 
in the atmosphere, to be felt in the expression of 
opinions uttered upon this floor, and in votes 


this body is independent or not. 

Mr. WILSON. Lask the gentleman from IIli- 
nois to yield the floor to me. 

Mr. WASHBURNE. For what purpose? 

Mr. WILSON. To make a correction per- 
sonal to my colleague. 

Mr. WASHBURNE. I yield for that purpose. 

Mr. WILSON. I do not want this case to go 
over without correcting a statement which [ un- 
derstood the gentleman from Massachusetts to 


make. That was that Colonel Vandever had re- 
ceived pay for both offices of colonel and member 
of the House. I wish to state, Mr. Speaker, that 


House is willing, so far, to surrender itself to the | 


Executive—that it will serve in his armies and 
submit to the decisions of courts-martial and to 
the sentence of death which follows—and this 
House has no longer even the semblance of inde- 
pendence of the Executive. Therefore, whatever 
may be the feelings of members touching their 
approval of the act of Mr. Vandever, I trust that 


the amount received by my colleague in compen- 
sation of his services as colonel has all been re- 
funded to the paymaster of the United States; so 
that he is not receiving double pay. 
Mr. DAWES. He did recetve it; did he not? 
Mr. WILSON. He did receive it, and it has 
been refunded. 


Mr. DAWES. He received it until the com- 


| mittee caljed the attention of the House to it in 
| its report. 


But let it be understood that the | 


Mr. MAYNARD. [ask the gentleman from 
Illinois [Mr. Wasnpurne] whether Mr. Vande- 
ver is, at this time, serving under General Mc- 
Clernand on the Arkansas. 

Mr. WASHBURNE, Ihave understood that 
he is, and that he left here for that purpose. [ 
now insist on the previous question. 

The previous question was seconded, and the 
main question oplend; whieh was on the motion 


to postpone. 
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the negative—yeas 53, nays 74; as follows: 


YEAS—Messrs. Aldrich, Alley, Bingham, Blake, Buf 
finton, Casey, Chamberlain, Clark, Colfax, Crisfield, Davis, 
Edgerton, Eiiot, Ely, Samuel C. Fessenden, Goodwin, Har- 
risou, Hickman, Hooper, Horton, Hutchins, Julian, Ketley, 
Francis W. Kellogg, William Kellogg, Killinger, Lansing, 
Lovejoy, Low, Maynard, Justin 8. Morrill, Olin, Pike, 
Pomeroy, Potter, Alexander H. Rice, John H. Rice, Ed- 
ward H. Rollins, Sedgwick, Shanks, Sherman, Sloan, 
Spaulding, Stevens, Benjamin F. Thomas, Van Horn, Ver- 
ree, Walker, Wall, Washburne, Albert 58. White, Wilson, 
and Windom—53. 

NAYS—Messrs. William Allen, Ancona, Ashley, Baxter, 
Beaman, Biddle, Samuel 8. Blair, Burnham, Clements, 
Cobb, Frederick A. Conkling, Roscoe Conkling, Corning, 
Cox, Cravens, Dawes, Duell, Duniap, Dann, Thomas A. D. 
Fessenden, Gooch, Granger, Grider, Haight, Hale, Hall, 
Harding, Holman, Johnson, Kerrigan, Knapp, Law, La- 
zear, Leary, Lehman, Loomis, McKnight, McPherson, 
Mallory, Mav, Meuzies, Mitchell, Moorhead, Morris, No- 
ble, Noell, Norton, Nugen, Odell, Patton, Pendleton, Perry, 
Riddle, Robiuson, James 5, Rollins, Segar, Sheffield, Shel- 
labarger, Shiel, Smith, John B. Steele, Stiles, Stratton, 
Train, Trowbridge, Vallandigham, Vibbard, Wadsworth, 
Chilton A. White, Wickliffe, Woodruff, Worcester, Wright, 
and Yeaman—74. 


So the resolution was not postponed. 


During the call of the roll, 
Mr. COBB stated that Mr. Steere, of New Jer- 


sey, was confined to his room by sickness. 


Mr. LOW stated that his colleague, Mr. Sar- | 


GENT, Was absent on account of the death of his 
father. 


Mr. DAWES moved the previous question on | 


the resolution. 


The previous question was seconded, and the | 


main question ordered. 

Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 


Mr. DAWES. Let us first dispose of this ques- | 


tion. 

The question was taken on the resolution re- 
ported from the Committee of Elections, and it was 
adopted, 

Mr. DAWES moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


Mr. STEVENS. 1 now renew my motion to || 


go into the ‘Committee of the Whoie on the state 
of the Union. 
Mr. MAYNARD. I rise to a question of order. 


The resolution just adopted is, in substance, a 


resolution expelling a member from the House, | 


and requires a vote of two thirds to pass it. 


The SPEAKER. The Chair did not so under- | 


stand the resolution. It isa report from the Com- 
mittee of Elections declaring that a gentleman is 
not entitled to a seat. 


_Mr. MAYNARD. It is a proposition substan- | 
tially to expel a member who is in his seat, right- | 
fully and constitutionally. Unquestionably, it is | 


a resolution to expel him. 


Mr. WICKLIFFE. The gentleman from Ten- | 


nessee is mistaken in that. The gentleman from 
Iowa, Mr. Vandever, has expelled himself and 
vacated his position. 

The SPEAKER. Itis a simple question of 
fact. ‘The Chair did not understand the resolu- 
tion to be one for the expulsion of a member. It 
is the ordinary report of the Committee of Elec- 
tions that a member is not entitled to a seat. 

Mr. MAYNARD. That he has not been en- 
titled to a seat since a certain day, which, we 
know, covers the whole of the last session. The 
question is, whether he, having been once in his 


seat legally and constitutionally, shall now be | 


expelled. 


ir. DAWES. Mr. Speaker, this cannot bea | 


matter of expulsion, The member from lowa 
vacated his seat himself, and we assert the fact. 


Thatis all. We do notexpel him from the House. || 


We say he has expelled himself. 

The SPEAKER. The gentleman from Tennes- 
see has raised the point of order that the adoption 
of the resolution, reported from the COmmittee of 
Elections, requires a two thirds vote. The Chair 
overrules the point of order on the facts of the 
case; but the Chair isa little in doubt whether it 
isa point for him to decide. If the gentleman 
from Tennessee insists upon it, the Chair would 


hardly feel at liberty to decide the point, but would | 


submit it to the House. 

Mr. MAYNARD. As this is a matter which 
I regard as of very great importance, and as the 
Chair expresses itself as somewhat in doubt—~ 
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about it; but it is a question of fact, and th 
Chair is not authorized to decide questions of fact. 
The gentleman from Tennessee raises the point of 
order that the resolution reported from the Com- 
mittee of Elections is, in fact, an expulsion. 
The Chair gives its opinion on the facts, that this 
is not such a case; but the Chair will submit it 
to the House, if the gentleman insists upon it, 

Mr. MAYNARD. This is a question of so 

grave a character that I feel constrained to do 
what I have never done since I have had a seat in 
the House—take an appeal from the decision of | 
the Chair. 

The SPEAKER. The Chair has made no de- 
| cision. The Chair will submit the question to the 
House. 

Mr. WILSON. I desire to submit a remark 
upon tha question. 

The SPEAKER. The gentleman from Iowa 
can be heard by unanimous consent. 

There was no objection. 

Mr. WILSON. As suggested by the gentle- 
man from Tennessee, [Mr. Maynarp,] Mr. Van- 
dever, by the passage of this resolution, is de- 
| clared not to have been entitled to a seat asa 
member of this House since he entered the mili- 
| tary service of the United States. He did, in fact, 
| qualify as a member of this House at the extra 
session in July, 1861. He acted asa member dur- 
ing that session; and he acted as a member of the 
House during a portion of the second session of 
this Congress, and has been present at this ses- 
sion discharging the duties of his office. 

Now, I submit that the question raised by the 
gentleman from Tennessee is one of such import- 
ance that it should be submitted to the House for 
its decision. My colleague having qualified and 
acted asa member of this House, we can in no 
| way declare his seat vacant except by expulsion. 

Mr. ROSCOE CONKLING. I desire to ask 
the gentleman a question. Suppose a member of 
this House, after he qualifies and acts, presents 
| a resignation, and a question arises whether that 


|| the question comes before the House whether the 
Seat Is vacant or not; does the gentleman main- 
tain that it would require two thirds of the House 
to determine that quesuon, because the Constitu- 
tion says that the House, bf a vote of two thirds, 
may expela member? And does he doubt it would 
be simply a question of fact or a question of law, 
|| as the case may be, for the House to determine, 
whether the resignation was or was noteffectual; 
or whether, as in this case, the act which the 
member had done did or did not relinquish or 
vacate his seat? 

Mr. WILSON. 1 will answer the question pro- 
pounded, and willsay that theaction of the House, 
in a case of that kind, could be had without the 
concurrence of two thirds of the members. 

Mr. ROSCOE CONKLING. So thatif, in the 
case | have put, there should come a successor 
who had been elected at an election proclaimed 
upon this resignation, does the gentleman think 
a majority of the House cannot admit that suc- 
cessor? 

Mr. WILSON. As a matter of course, that 
would follow; because itis in the power of a mem- 
|| ber to tender his resignation; and it is entirely a 
different question from that presented by the res- 
| olution of the committee. ‘The resolution does, 
| in effect, declare that the seat is vacant; although 
| it seems merely to declare that my colleague has 
| not been entitled to a seat in this House since he 
| was mustered into the military service of the 
| United States as the colonel of the ninth regiment 
| of Iowa volunteer infantry, notwithstanding that 
| subsequent to his qualification as colonel, he has 
| acted as a member of this House; and | submit 
! that, without any volantary act upon his part, we 
! 
| 





have no right, by a majority vote, to declare his 
seat vacant. He believes and insists that he has 
a right to occupy his seat in this body. This is 
a very different case from the one put by the gen- 
tleman from New York. 

Mr. DAWES. I supposed this, at most, was 
only a question as to the effect of the resolution 
|| we have passed. I supposed there was no doubt 

but that the House could pass such a resolution 
| as this by a majority. They can assert that, in 

their opinion, a man who accepts an office under 
the Government of the United States vacates his 
seat here. Whiat isto be the effect of the resolu- 


| resignation is valid and complete in law; and so | 


Tr 
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The question was taken; and it was decided in || The SPEAKER. The Chair has no doubt tion which we have passed will depend altogether 








upon whether Mr. Vandever undertakes bere - 
after to discharge the duties of amember. Until 
that ime we need not discuss that question at al] 
We can pass a resolution that, in our opinion, Mr. 
Vandever, by accepting this office, vacated his 
seat. Tsay thet the House can, without doubi, 
pass, by a majority vote, a resolution declaring 
their construction of the law—in other words their 
opinion of this matter. But if the gentleman in 
reference to whom this resolution is passed, ques- 
tions the effect of that resolution upon him as an 
individual member, then the question mooted here 
will be raised. As was suggested by the gentle- 
man from New York, [Mr. Roscoe Conxune,] 
all the books treat a man who accepts an office 
incompatible with the duties of the office he pre- 
viously held, as resigning his former office; that 
the court of Queen’s Bench so define it, that the 
courts of the several States have so defined it, and 
that the courts of the United States have so de- 
fined it. ‘They say he shall be treated as having 
resigned his former office. Now, cannot we say 
whether Mr. Vandever has resigned or not, and 
pass upon the sufficiency of his resignation? 
Now, there is a precedent of tris kind: two men 
each had the same number of votes for the same 
office—this House; they contested for the seat, 
and each one of them iia that the other had 
received illegal votes. In the progress of the ex- 
amination, one of them resigned in favor of the 
other, and the matter came before the House. It 
was decided that the House could pass upon the 
sufficiency of the resignation, just as they pass, 
by this resolution, upon the sufficiency of Mr. 
Vandever’s resignation. I think there is no doubt 
but that the House can pass this resolution by a 
majority. If Mr, Vandever shall still claim a 
seat, when that case arises, a two third vote can 
exclude him. 
The SPEAKER. The Chair desires to make 
a Statement to the House, in order that we may 
understand the order of business in reference to 
this question. A vote was taken by the House 
upon the resolution, butonly one side wascounted, 
the Chair declaring that the resolution was passed 
if a further count was not required. No further 
count was required. There has, therefore, been 
no division of the House. The gentleman from 
Tennessee now raises the point that the resolution 
could not be agreed to unless two thirds voted for 
it. Then, in order to have the Chair pass upon 
the question, the Chair must count the other side 
of the House to ascertain whether the question of 
the gentleman from Tennessee can be raised, 
Mr. MAYNARD. I desire to say a few words 
'in reply to the chairman of the Committee of 
Elections, [Mr. Dawes.] This resolution was 
evidently intended and designed by the committee 
that reported it, or by the chairman who intro- 
duced it, to operate as an exclusion of Mr. Van- 
dever from his seat. Mr. Vandever claims to be 
a member of this House. That he was properly 
and constitutionally elected, there is no question ; 
and that he occupied a seat on this floor during the 
first session of this Congress is equally clear. But 
it is alleged that he Siahent guilty of a dereliction 
of duty as a member of this House between the 
first and second sessions. We, by this resolution, 
find the fact, and declare the consequences—that- 
is, an expulsion from the House, or a vacation of 
his seat. We cannot put any other construction 
upon it. It is not the mere enunciation of a gen- 
eral principle, a mere Turkish fetvah, a general 
statement of a proposition which is to be thrown 
out and seeliaita any such a state of facts as may 
arise, to operate not only upon Mr. Vandever, but 
upon every member of this House who, during 
his term in Congress, has gone into the military 
service; for instance, to one member from Rhode 
Island, one from Maryland, one from Missouri, 
one from New Hampshire, and one or two from 
New York. 
Mr. DAWES. I would like to ask the gentic- 
man how he can construe the act of Mr. Vande- 
| verinto anactof misconduct—anaet which merely 
declares his choice? It is competent for him to 
elect whether he will longer serve in this House 
or serve in the field. He makes thatelection. He 
declares himself that he prefers to vacate his seat 
here, and accept a position which is incompatibie 
with this. That is not ane dereliction of duty. It 
is only ao election upon his part. It is a resig- 
i noon. 
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Mr. MAYNARD. I desire to say that if the 
conclusion of the gentleman from Massachusetts, 
the chairman of the Committee of Elections, be 
correct, Mr. Vandever is guilty of a very high 
dereliction of duty. What is it? The centleman 
tells us that Mr. Vandever has assumed a position 
which is inconsistent with a seat in this House; 
a situation which excludes him, according to the 
Constitution, from a seat here. And yet he came 
here and claimed to be a member of this House; 


claimed to have the emoluments of a member of 


this Tlouse, and claimed to represent his constit- 
vents here. [cannot coneetve a hicher derelic- 
tion than that. It is because he claimed to be a 


member of Congress, and claimed a seat here as 


a member of this body, that we interpose and 
turn nim out, 

Mr. DAWES. Ifthe gentleman willallow me, 
itis not because he now claimsa seat in the House. 
It is not that for which we pass the resolution. 
We pass a resolution saying that he resigned his 
seat by such an ope ration as this; that he vacated 
it I have already cited the precedent of Colonel 
Baker, who actually, in form, in so many words, 
resigned his seat here in open House, and yet the 
House treated that as no resignation, saying that 
he had resigned before. 

Mr. MAYNARD. If Me. Vandever has re- 
signed his seat in the House, then there was no 
necessity of introducing this resolution, and pass- 
ing this vote. Sither he has resigned or he has 
not resigned. If he has resigned, why, then, he 
is no longer a member of the Elouse. If he has 


not resigned, then you are going to turn him ont, | 


Mr. WILSON. I desire, with the permission 
of the gentleman from ‘Tennessee, to ask the chair- 
man of the Committee of Elections whether the 


effect of this resolution ts to vacate the seat of 
Mr. Vandever; to declare, as the sense of the | 


Llouse, that that seat is vacant? 


Mr. DAWES. I hold that the effect of the res- || 


olution is simply a declaration on the part of the 
House that Mr. Vandever, by doing this thing, 
has himself vacated the seat. If Mr. Vandever 


disagrees with us, he raises another question. If 


he undertakes to assert his right to a seat here, 


we may treat it as such misconduct as requires of 


us an expression of opinion here. 

jut we have expressed our opinion as a body 
that he has resigned or vacated his seat. I do 
not understand my friend from Tennessee [Mr. 
Marwarp] as questioning the conclusion of the 
committee as a matter of law at all. [ have not 
heard e word from him, or from my friend from 
lowa, [Mr. Wriison,] intimating that, as a matter 


of law, itis notasound conclusion. I hear from | 


them what I felt myself, that this is a very hard 
ease; that while men are defending us in the field, 
and exposing their lives, we here are declaring 
that by so doing they vucate their seats. This is 
avery hard case. | admit that. But I do want 
this House to look to their rights in this time, to 


look at the precedent they are setting, and to con- | 


sider it carefully, without reference to any par- 
ticular individual. Just be the blind Goddess of 
Justice forasingle moment, if it be in your power, 
and pass upon a principle—a principle more im- 
— than any you have passed upon in this 


Touse at this session, because it strikes at the | 


very root of our own independence. Do not let 
us say that because this is a worthy man, and 
because this very act of his springs from the most 
patriotic of motives, we will therefore hesitate in 
defending our righis under the Constitution. 


Mr. WILSON. Iask the gentleman from Ten- || 


nessee to allow me a few moments. 
Mr. MAYNARD. I will yield to the gentle- 


man. 


Mr. WILSON. 1 wish to say a word or two | 


in relation to the remark «made by the gentleman | 


from Massachusetts, [Mr. Dawes,] that he had 
heard no expression of disagreement in the con- 
clusion of the Committce of Elections as to the 


law of the case. Now, sir, there was no discus- | 


sion of this resolution, except by the gentleman 
from Massachusetts, the chairman of the Com- 
mittee of Elections, the previous question having 
been demanded by him; and I beg leave to say 


that [ do differ from the committee in their con- | 


clusion. {hold this to be the true construction 
of the Constitution in this case, that wherein it 
says that no person holding any office under the 
United States shall be a member of cither House 

f Congress during his continuance in office, it 


also embraces the converse proposition that no 
person who is a member of either House of Con- 
gress can hold any other office in the United States 
during his continuance in Congress. 
Mr. ROSCOE CONKLING. Civil office. 
Mr. WILSON. No,sir; lam referring to and 
construing the very section of the Constitution on 


| which the committee based theirresolution. Now, 


[ assert that the acceptance of an office is thé hold- 
ing of an office; and this brings me to the conclu- 
sion that my colleague is, by every fair construc- 
tion of the Constitution, a member of this House, 
and not a colonel in the service of the United 
States. 

Mr. STEVENS. I appeal to the gentleman 


| from Iowa to give way so as to enable me to move 
| towo into the Committee of the Whole on the state 


of the Union. I yielded only upon the supposi- 
tion that this matter was to be disposed ef at once. 

Mr. WILSON. Let me finish what I have to 
say upon this one point. 

Mr. STEVENS. Oh, no. 

The SPEAKER. A single objection would pre- 
vail to prevent the gentleman from lowa from pro- 
ceeding. 


Mr. MAYNARD. I believe I have the floor. | 


The SPEAKER. The gentleman from Ten- 


| nessee is entitled to the floor. 
Mr.STEVENS. I hope he will let us go into 


the Committee of the Whole on the state of the 
Union. 


Mr. COX. What is the question before the 
| House? j 


The SPEAKER. The debate has been pro- | 


eeeding by unanimous consent. 

Mr. COX. What, all round the House? 

The SPEAKER. Yes, all round the House. 

Mr. MAYNARD. The Chair has decided that 
J am entitled to the floor. Iam appealed to by 
the chairman of the Committee of Ways and 
Means, in a very pathetic tone, to give way to let 
lim move to go into the Committee of the Whole 
on the state of the Union. I wish toask the Chair 
whether, when we come back into the House, I 
shall still be entitled to my place on the floor? 1 


| wish to say a word or two upon this question, 


which I regard as one of considerable importance. 
The SPEAKER. The question is only debat- 
able by unanimous consent. The gentleman is 
entitled to the floor by consent at this time. 
Mr.WASHBURNE. | object to further debate. 
The SPEAKER. The Chair understands the 
objection of the gentleman from Illinois to apply, 
but not to the gentleman now upon the floor, be- 
cause he had consent, and had been speaking for 
five or ten minutes before the objection was made. 


Itapplies, however, to any qher gentleman. The | 


Chair thinks, he will say in reply to the gentle- 
man from Tennessee, that the first thing would 
be for him to complete the’count rendered neces- 


sary by the point of order of the gentleman from | 


Tennesserc. 
Mr. STEVENS. I hope the gentleman will 
let us go into the Commitice of the Whole. 


Mr. MAYNARD. I will detain the House but | 
a moment. I certainly regard this question as one | 


of a good deal of importance in the constitutional 
organization of this House. If, by declaring aman 


to have constructively resigned or abdicated, you || 
| can vacate his seat, | know of no reason why we 
cannot make a similar declaration in regard toany || 
other action as well as the acceptance of a mill- |) 


tary command; and if that is so, you open a door 
by which a bare majority can at any time clear 


the House of its opponents, on one pretext or an- | 


other. Because there never yet wasa time in the 
history of this Government when a majority could 
not find somebody ingenious enough to devise a 


retext for doing anything they wanted to do. | 


beg to call the attention of the gentleman from 


Massachusetts to this fact. He says that this | 
member’s seat here is vacant. Is Mr. Vandever | 
a member of this House at this time or not? That | 
question is to be determined, I suppose, by the | 


rolls of the House. I ask the gentleman whether, 
as a matter of fact, Mr. Vandever’s name has not 
been called here to-day as a member? I ask him 
whether, every time we take the yeas and nays, 
the name of William Vandever is not called? It 
seems to me the merest quibbling and stickling in 
the world to say that he is not in fact a member 
of the House. The gentleman ma ~ that he 
ought not to be; that he has disqualified himself. 


But that is assuming the very question; that is 
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the very point that we arenow upon. Mr. Van- 
deveris in fact amember of the House now; and 
if he were here his name would be called, and he 
could vote upon any question that might be before 
the House save, perhaps, upon this question, 
from doing which he would be precluded by an- 
other rule. I suppose the gentleman will not con- 
trovert the fact that he isa member of the House, 
and the effect of this resolution is to declare that 
he shall be no longer a member, and to strike his 
name from the roll. There can be no other result. 

Mr. DAWES. Will the gentleman allow me 
to answer him? 
The SPEAKER. The gentleman from Illinois 
objects to further debate by other gentlemen. 

Mr. MAYNARD. Weare settiitg an example 
here, establishing a precedent, and | appeal to the 
gentleman to cast his eye forward as well as back- 
ward. This may be an exceedingly pernicious 
precedent. Colonel Vandever was legally elected 
and properly qualified. He has taken his seat and 
has been acting here. Whatever may be the legal 
effect of his acceptance of the command of a regi- 
ment of volunteers, certainly we know that asa 
matter of fact he did not resign his seat here, and 
has not resigned it. We know thathe still claims 
his seat here, and that it has been brought asa 
matter of imputation against him that he is draw- 
ing his salary as amember of Congress, and also 
the pay of a colonel in the Army, though that is 
controverted by his colleague. 

Mr. MALLORY. I should lil to cite a case 
in point to the gentleman from Tennessee. 

The SPEAKER. Objection has been made to 
' further debate, but the gentleman from Tennes- 
see has the floor. 

Mr. MALLORY. I only wanted to cite the 
case of General McClernand, a member from Illi- 
nois. It was declared by General McClernand, 
and by everybody else, that his acceptance of a 
commission was, in fact, a resignation. 

Mr. MAYNARD. General McClernand with- 
drew from this House. Whether or not he re- 
signed his seat, I do not undertake to say. He 
withdrew, and insisted that his withdrawal was 
a resignation, and the House acted in that ee - 

We have had a member here from Maryland, 
{Mr. Wesster,] who holds a commission in the 
Army, occupying his seat last week, and voting 
in the House. Another member from Rhode 
Island [Mr. Browne] is in the same position. 

Mr. SHEFFIELD. The member from Rhode 
Island has not been in his seat since he accepted 
a commission. 

Mr. MAYNARD. That is very true; but lam 
not aware that he regards himself as having va- 
cated his seat as a member of this House. We 
havea member from New Hampshire [Mr. Mars- 
TON] ina similar position. I see now present a 
member from New York who has been serving 
with great distinction in the Army. He is now 
acting with us, and claiming to be a member. Is 
he to be expelled by a resolution of this charac- 
ter, declaring, in general terms, that the accept- 
ance of a colonel’s commission is incompatible 
with the holding of aseat here? I expect not. He 
must be expelled in fact; and when that is to be 
| done, the resolution requires a two thirds vote. 
There is no doubt of it. It is a matter of such 
grave importance, affecting the organization of the 
House and its constitutional construction, that I 
deemed it better to raise the question of order. 

Mr. THOMAS, of Massachusetts. Mr. Speak- 


er 





The SPEAKER. No debate is in order, ex- 
cept by unanimous consent. As the gentleman 
| from Tennessee raised this point of order, it be- 
comes necessary for the Chair to count the vote 
on the resolution. The Chair will therefore take 
the vote again. 

The House divided; and the Chair stated the 
vote to be—ayes 65, noes 37. 

The SPEAKER. The gentleman from Ten- 
nessee raises the point of order that this isa res- 
olution of expulsion of a member, and therefore 
| requires a two thirds vote for its adoption. The 
| Chair thinks it is his duty to decide the effect of 
| the'vote. The Chair overrules the point of order 
| raised by the gentleman from Tennessee, and the 
| gentleman takes an appeal from that decision. 
| Mr. COX. I move to lay the appeal on the 
| table; and on that I call for the yeas and nays. 
| Mr. STEVENS. I move that the rules be sus- 
| pended, and that the House resolve itself into 
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the Committee of the Whole on the state of the 
Union. 
Mr. WASHBURNE. I rise to a point of 


order. } 


The SPEAKER. There is one point of order 
already pending. The question will be first on the 
motion submitted by th 
sylvania. 


Mr. STEVENS. Before that question is put, | 


1 move that the debate on the finance bill close in 
one hour after its consideration shall have been 


resumed in the Committee of the Whole on the | 


state of the Union. 


Mr. WICKLIFFE. Is it in order for the gen- 


tleman from Pennsylvania, or any other member, | 
to make a motion when the House is dividing on | 


a question? 


The SPEAKER. The Chair does not under- | 


|| of interest went up to thirty-two per cent. during 


stand that the House was dividing. The Chair 
had decided the point, and an appeal was taken 


from the decision of the Chair. That appeal is || 


ending. 
Mr. DAWES. How can a motion to go into 
the Committee of the Whole on the state of the 
Union take precedence of the point of order? 


TheSPEAKER. Undertherules ofthe House, 


a motion to go into the Committee of the Whole | 


on the state of the Union can be made at any time, 
and suspends points of order, questions of priv- 
ilege, and everything else, except where the main 
question has been ordered. 

Mr. COX. We can dispose of this matter, 
perhaps, without the yeas and nays, in a few mo- 
ments. 

Mr. STEVENS. I insist on my motion. 

Mr. THOMAS, of Massachusetts. I move to 
amend the motion by extending the debate to two 
hours. 

Mr. STEVENS. Does the gentleman from 
Massachusetts wish to speak? 


Mr. THOMAS, of Massachusetts. No, sir. 


The question was taken on the amendment; and || 


it was rejected. 

The question was taken on the motion to close 
debate in one hour; and it was agreed to. 

The question recurred on the motion to go into 
the Committee of the Whole on the state of the 
Union; and it was agreed to. 


WAYS AND MEANS. 


So the rules were suspended; and the House re- 
solved itself into the Committee of the Whole on 
the state of the Union, (Mr. Pixe in the chair,) 
and resumed the consideration of the bill of the 


House (No. 659) to provide ways and means for | 
the support ofthe Government, to which anamend- | 
ment, in the nature of a substitute, proposed by | 


Mr. Stevens, was pending, the question imme- 
diately before the committee being on the motion 
of Mr. Hoorer to amend the substitute of Mr. 
Stevens, on which the gentleman from Massa- 
chusetts, Mr. WALKER, was entitled to the floor. 


Mr. LOVEJOY. I ask the gentleman from j| 


Massachusetts to yield to me for a moment. 

Mr. WALKER. Certainly, sir. 

Mr. LOVEJOY. I want to give notice of an 
amendment which I intend to offer as an additional 
section to the bill offered as a substitute by the 
gteees from Massachusetts, [Mr. Hooper.]} 


t is that all banks, associations, corporations, | 


and individuals issuing notes or bills for circula- 
tion as currency, shall be subject to and pay a duty 
of two per cent. semi-annually, from and after 
April 1, 1863, on such circulation of notes or bills 
as currency. 


The CHAIRMAN. The gentleman will send | 


up his amendment. 
Mr. WALKER. Mr. Chairman, when this 
committee rose yesterday, J was maintaining that 


in all cases where the currency consists mainly of 


credit, it always becomes the more scarce and 
bears the highest rates of interest when there is 


more than the requisite amount of circulation. | 
Undoubtedly that seems to many a great paradox, | 
and contrary to what they suppose to be the laws || 


of currency. But, sir, when is anything really 
scarce in the commercial sense of the word? The 
question is not in reference to the absolute quan- 
tity; but the question is, what is the demand in 


relation to the supply? By that we determine || 
whether a thing is scarce or not. For illustra- 


tion; twelve months ago, when the Potomac was 


needlessly blockaded, hay was selling at an enor- 


mous price in thiscity, and yetthere was then more 
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hay in Washington than there ever was before; || from one to five dollars apiece, and that they were 
but there was such a vast number of horses in |) going out into the country to be fattened up to be 
the neighborhood that the supply of hay was not || sold again to the Government. | suppose, in view 
in proportion to the demand. of this fact, that horses may be considered some- 
Now, Mr. Chairman, I have referred, since last |! what in the light of a circulating medium between 
evening, to tables in my possession on the subject, || the city and the surrounding country. { Laughter. } 
and I find the best proof of my position, namely, To be serious, however, upon this matter, al- 
that interest reaches the highest point when there |; though the fuct i have stated bears directly upoa 
is the largest amount of money in circulation. ln || the point, I say to the committee that the re is 
1821 there was $120,000,000%n circulation and on |} probably a less demand for horses in the country 
deposit, and the rate of interest was from five and || than heretofore. Horses are not, like beef and 
a half.to seven per cent. 1 obtain these results || flour, among the stern necessities of life, the de- 
from the highest authority. ‘There is no conjec- || mand for which nust always be substantially the 
ture aboutit. It is notanything clipped from the || same. I suppose that from the more straitened 
newspapers. In 1834 the currency had been sud- || circumstances of farmers and others, they do not 
denly expanded $50,000,000, and the rate of in- || keep as many horses as formerly, and hence they 
terest was from eight to twenty-four percent. in || hold a smaller relative value in the market than 
1837 it went up to $276,000,000, and then the rate |) beef and other commodities. 
Mr. SHELLABARGER. I wish to suggest 
the year. In 1843, on the contrary, the currency || to the gentleman from Massachusetts, [ Mr. 
was but $114,000,000, and the rate of interest || Watker,] in regard to his position, that it is 
went down from three and a half to six per cent. || the state of the foreign market that enables us to 
In 1846 the currency went up again double, to || buy as much wheat and pork and other leading 
|| $202,000,000, and the rate of interest went up from || articles of commerce for a dollar of United States 
Six to twelve per cent., or double. In 1857 the || ‘Treasury notes as we could before the war. He 
| currency went up to $445,000,000, and the rate of || says that is because the foreign market regulates 
interest from nine to thirty-six percent. In 1858 || the price of wheat, &c. LI submit to him that that 


the currency had gone down-to $341,000,000, and |; cannot explain this fact. He takes the ee 
the rate of interest from three and a half to nine tion that our United States Treasury note dollar 


| percent. In 1860 the currency had gone upagain || is, in fact,only worth, say fifty cents; thatithas 
to $460,000,000, and the rate of interest went up || declined so that it takes two dollars of our notes 
| from six tothirty percent. It appears to me that || to make one in gold, or one real dollar. Now, 
| these facts are perfect and conclusive. }, if that is so, why do we not send our wheat to 
There can be no doubt about the matter at all, |} England, and get one dollar in gold for it, instead 
nor any dispute. And I may here state that I || of taking fifty cents for it by taking one depreci- 
have ascertained that the experience in England, || ated greenback dollar? In other words, if our 
| in this respect, is precisely the same as ours. paper has depreciated one half, and a dollar of it 
Then I say to those gentlemen who are in favor || is only fifty cents in fact, why is it that this one 
| of increasing the currency in order to make money |! dollar will still buy the same amount of intrinsic 


|| cheap, that it willnot have that result at all. And || value?—for a bushel of wheat is a specific quan- 
\| let me say that this law of interest has not been || tity of intrinsic value. Does not this fact show 
the result of particular or exceptional circum- || that, as we can still buy about as much of land 


|| stances, but it is inherent in the very nature of || and wheat and beef, which have intrinsic value 
currency. The reason is obvious. When the || as much as gold has, itis, in part, the speculative 
amount of currency devoted to the business of the || demand for and use of gold in this country at this 
country, heretofore limited to $400,000,000, is in- || excited time thatexplains the present price of gold 
| creased to $500,000,000, no increase in the com- || in our paper? 
|| modities of the country having taken place, but Mr. WALKER. Ido not see that that allers 
|| the currency having largely increased, the price of || the case at all. It is still true that the price of 
such commodities must necessarily rise, because || wheat in this country is regulated by the market 
| currency is good for nothing else than to be used || abroad. Our standard of currency does not de- 
as money. termine the value of wheat abroad. I do not see 
3ut it has been said upon this floor—and Iallude || the power of the gentleman’s objection. 
to it now because it has been recently reported by || Mr. SHELLABARGER. The gentleman does 
avery high authority—that the price of breadstufts, || not comprehend my point. An American green- 
of wheat, corn, beef, and pork has not risen. Very || back dollar buys a bushel of wheat in this coun- 
well; we havealready replied tothatpoint,thatthe || try. A gold dollar buys a bushel of wheat in 
price of these commodities is regulated by the price || Europe. The value of the bushel of wheat is the 
abroad. Whyabroad? Because asurplusisraised || same; and this fact, | say, goes far to prove the 
| in this country which we cannotuse athome. We || soundness of the argument of the Secretary of 
| cannot consume our surplus flour, beef, and pork; || the Treasury, when he says that there has not 
we must depend upon the foreign market, and, || been that depreciation of greenbacks which their 
therefore, the price in this country must corre- || nominal depreciation in the New York market 
spond with the price abroad. || would indicate. 
Mr. RIDDLE. Let meask the gentleman from Mr. WALKER. I fail to draw that conclu- 
Massachusetts whether the sale of our breadstufis || sion from the premises. 
| has regularly taken place to a very considerable Again, it is said that real estate has not mate- 
extent; in other words,whether the foreign market || rially risen in price. Why should it? Real estate 
| in this respect is not an exceptional market? || does not rise because wheat does not rise; and 
| Mr. WALKER. [reply that it is not excep- || wheat has not risen because the price is determ- 
|| tionalnow. ‘The time has been when it was very |; ined abroad. This accounts for the fact so far as 
capricious indeed. I have already alluded to that || farming lands are concerned. 
sliding scale under which it was impossible to sell 


3ut why does not real estate rise in the cities? 
breadstufl’s abroad except at fabulous prices. But || Because the price of real estate always depends 
now it has come to be an established fact that the || upon rents, and rents have not risen. Business 
United States can raise more and cheaper bread- |, in the cities, notwithstanding what has been said 
stuffs than any other nation; and it has been re- || here, does, to a certain extent, remain paralyzed. 
ceived, I believe, as an accepted fact that hereafter || Men have not the courage or energy to engage in 
we are to supply the world with wheat, flour, and || business on the scale to which they have hereto- 
breadstuffs generally. Our foreign market in these || fore gone. 
commodities is therefore just as permanent and |, But in addition to all this, real estate has an 
reliable as that of New York or any other city. |, immobility about it that does net pertain to mer- 
|| Weare told that horses have not risen in price. |; chandise. It is perfectly well known that it is 
I do not know how that may be. I will however || only at long intervals that real estate rises or falls 
mention one or two facts that may, to some ex- || to any great extent. ; 
| tent, explain this cireumstance,ifitbetrue. When || Let me say a word upon another question, 
| I came to this city a year ago, I saw a good many || which | think is very much misunderstood here, 
| fine horses coming to this city in very good con- |} and that is as to how much our currency has de- 


preciated. I think I have heard something about 


| dition. {asked who these horses were for, and | nat . ff 
was told that they were for the Government. In || fifty per cent. depreciation already. Why? Be- 
| cause gold has advanced fifty cents on the dollar. 


i 

| 

| An | 
| a short time I sawa large number of horses going || 

| outof the city, very poor in quality and miserable Any gentleman, however, will see, by making the 
| in condition. | asked where they were going, and || calculation, that when gold is at a premium of 


was told that the Government had sold them for Hi fifty per cent., currency isata discount of thirty - 
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three and one third percent. If gold advances to 
f seventy-five per cent., there is then 
of for 
If gold advances to a premium of 


a nremium : 
a discount y-three and a fraction per cent. 
on currency. 
one hundred per cent., currency is at a discount 
of fifty per cent. When gold goes up toa pre- 
mium of two hundred per ecnt., currency has de- 
preciated sixty-six andtwo thirds percent. When 
gold goes up to three handred per cent. premium, 
currency wall then be ata discount of seventy-five 
percent.;and so on, I think itis well for all of us 
to understand this; gentlemen are 
more seared than hurt, supposing that currency 
has gone down further than the firures show. 
There is a great difference, as merchants know, 
between advance and discount. 

But itis said that this advance of gold is not 
Natural or necessary, but artificial. | reply, that 
the advance is to no very great extent artificial; 
but that it has been in obedience to the laws of 
to laws of value which cannot be evaded. 
Any attempt to escape from that conclusion will 
pe ve a fallacy, alla delusion. I have no doubt 
that speculation has had its effect. I am willing 
to grant that it may artificially have raised the 
price of gold perhaps five or seven per cent. I do 
notthink more than that, because sp 


beeause some 


fares 
nature; 


‘ulallon can- 
not for any considerable period maintain a price 
which the legitimate market value will not sus- 
tain. 

Now, sir, I did not bring this banking scheme 
before the louse. It was brought here by others, 
and has on several occasions been made the sub- 
ject of discussion. I did not intend to say one 
word in reference to it upon this bill. Butas my 
colleague, [Mr. Hoorer,] whose amendment is 
now under consideration to the bill before the 
committee, devoted so large a portion of his re- 
marks to its discussion, I ask the indulgence of 
the committee for alluding to it at this ume. It 


has been to me a matter of astonishment to see 


with what pertinacity this subject, which has no | 


connection with the bill under consideration, is 
brought continually to our attention. It came 
yesterday from the White House, and comes to 
us from all quarters, urging upon us the forma- 
tion of a copartnership between the Government 
and the banks. 


Now, sir, [am astonished at one thing, and that | 


is this: how the gentleman to whom I have al- 
luded, and who introduced this bank bill, could 
possibly advocate such a measure, J allude to my 
colleague, [Mr. Hoorer.] We have but few men 
in Massachusetts of more integrity or of more in- 
telligence. 


have great confidence in him, and I believe that 


The people of that Commonwealth | 


it is well placed. He ts an intelligent man on the | 


subject of currency. He has written more ably 
on that subject than any other man in the State 
of Massachuseits. 
will be satisfied that he never favored any such 
thing as going into partnership with the banks, 
He has said, more ably than any other man, that 
the whole system is destructive of the business of 
the country. I say, that such a gentleman should 
bring this matter before the House greatly sur- 
rises me. 

The CHAIRMAN. The gentleman’s time has 
expired. 

Mr. EDWARDS obtained the floor. 

Mr. WALKER. I wish the gentleman from 
New Hampshire to yield to me for a moment fur- 
ther to conclude what | have to say. 

Mr. EDWARDS. I will give the gentleman 
the two minutes he asks. 

Mr. WALKER. 1! wish simply to say, Mr. 
Chairman, that 1 can account for my colleague’s 
support of this bill only upon the ground that we 
are all too liable to be influenced by the circum- 
stances by which we are surrounded, and by our 
associations. That gentleman is a large cupitalist 
himself,and [ have no doubt is, and has been, sur- 
rounded by large capitalists. He is intimate with 
the banking interest; and I have no doubt that he 
has not escaped the fate of being a bank director. 
He certainly has been influenced by his associa- 
tien with capitalists and bankers, or he would not 


submitthis proposition, which is so utterly against | 
the principles that he has advocated in his writ- | 


ings. 1! thank the gentleman for his kindness in 
yielding to me. 


Mr. EDWARDS. Mr. Chairman, I do not 
propose to discuss to any great extent the banking 
system which hav been placed befure the Houee, 


If you read his writings you | 
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, a8 itis not necessarily connected with the ques- | man upon this floor. I look upon him as one of 


tion upon which we are now to pass. I do not 
desire to discuss that question to any length, 
while I deem it proper to casually refer toit. 1 


desire to say from my knowledge of the banks, | 


and from my expr rience of the State banking Sys- 
tem, which is confined to New England, that | 
am not prepared to go for a bill which would 
strike down the State banks at one fell swoop. I 
will not deprive thefh of life that a new soul may 
be infused into their dead bodies. I want them 
to live under their present perfect system, and not 
to be superseded by any untried experiment. 

Let me speak of the banks in my own State of 
New Hampshire fora moment. They are now 
restricted in circulation to the amount of their 


capital stock; they are compelled to make returns | 


monthly; they are subject to the examination 
of the commissioners appointed by the State at 
any time, at the pleasure of the commissioners; 


and, sir, ander the system which prevails in New | 


éngland, they have to make returns to Boston as 
the great regulating point. They have the con- 
fidence of the people of New England. They fur- 
nish a circulation not inferior to that furnished 





by the Government, or by any banking system | 


which may be established. 
connected as these banks are with the business of 
the country, with their fibers running into every 
department of business, consent to striking them 
down. Tam not for putting the people to incon- 
venience and loss by disturbing a system, which is 
admitted to be so perfect, for the purpose of with- 
drawing the capital from the banks, and of invest- 
ing it in another mode, even for the purpose of in- 
vesting it in the bonds of the United States. I 


| could not do it without a clearer view of the results 


} us. 


than we can have from any proposition now before 
Let me illustrate the matter before us for one 
moment longer, and | have.done. 
$100,000 capital in the State of New Hampshire, 
which has the right to issue $100,000 in bills. It 
can loan all of its circulation, and it can loan four 


fifths of its capital, or $80,000; so that a bank of | 


$100,000 capital has a debt of $180,000. ‘Twenty 
thousand dollars is reserved as a basis sufficient 
to meet the demands of its bill holders anywhere 
about the country. This new system would com- 
pel that bank to call in all of its capital, and to in- 
vest itin the bonds of the United States. If you 
do that, you will distress the whole business com- 
munity of which the bank is the center, 

Mr. HOOPER. Let me ask the gentleman a 
question. In what portion of the bill is there a pro- 


vision prohibitory upon the State banks? Is there | 
anything in the bill which affects the banks of | 


New Hampshire, except the clause which puts a 


| tax of two per cent. upon their circulation? 


Mr. EDWARDS. I know that there is noth- 
ing in the bill which was introduced by the gen- 
tleman from Massachusetts of the kind to which I 
allude. I have followed the example of gentle- 
men who have preceded me in discussing the bank- 
ing system that is proposed upon the pending bill. 
[am answering the points made by others. 

Mr. HOOPER. Is there anything in that bill 
which interferes with the State banks except the 


|| clause which taxes their circulation two per cent.? 


Mr. EDWARDS. 
the committee ? 

Mr. HOOPER. I mean what is called the bank 
bill. [say that there is nothing in that bill which 


Do you mean the bill of 


| affects the existing banks, except the clause which 


taxes them,as wellas the corporations which may 
be organized under it, two per cent. on their circu- 
lation. 

Mr. EDWARDS. You compel the banks to 
invest their capital in the bonds of the United 
States, and to receive the notes of the United 
States. 

Mr. HOOPER. No, sir. Ifthey pay two per 
cent. they can issue their own notes. 

Mr. EDWARDS. It is the general belief that 
the bill embraces the provision to which I have 
referred. I have all along believed that that prop- 
sition, in effect at least, was incorporated in the 
bill before the House and the country. But I have 
taken up more time on this subject than I intended. 
I have only followed what may be called the bad 


| example of other members in considering what was 


not really before the House at this time. 

Now, sir, | do not propose to discuss the char- 
acter of the Secretary of the Treasury. | will only 
say that | have as high a regard for him as any 


I cannot, therefore, | 


Take a bank of || 


the foremost men of the country; and [ would give 


| the utmost consideration to any recommendations 


| that he should make. 


I have full confidence in 
the exhibits he makes to. the House; at the same 
time | do not feel at liberty to vote for any of his 
recommendations which I do not think to be just. 


|| | do not suppose that this House will supportany 


| policy either of the Secretary of the Treasury or 


| even of the President of the United States, which 


they do not honestly approve. I would therefore 


/enter into no eulogium of the Secretary of the 


| Treasury. 


He needs none from me. In the po- 
sition he has taken he has presented matter for 


| our fair consideration, and a good deal may be 


said upon both sides. Gentleman can form opin- 
ions for or against them. I intend to consider and 
to act on them as my judgment dictates. 

Mr. Chairman, whatis the real question before 
the House? It is the raising of an additional 
amount of means for the use of the Government. 
Thére are three propositions before the House— 
the bill of the Committee of Ways and Means, 


| the amendment of the gentleman from Pennsyl- 
vania, [Mr. Srevens,} and the amendment of the 
gentleman from Massachusetts, [Mr. Hoorer.]} 


In one or two respects, these propositions agree. 


| They agree in the amount of $900,000,000 addi- 
|| Gonal that is.to be provided. They all agree in 
| giving authority to raise that amount by the issue 








| Treasury notes. 


of bonds and Treasury notes. Thus far they 
agree. They differ, perhaps, in ordinary details, 
one being more numerous in its provisions than 


|| the others. They differ materially in two respects. 


One is the payment of the interest on the national 
debt in coin, and the other is the issue of small 
notes, to be thrown out among the people—notes 
bearing interest. Two of them agree that the in- 
terest on the public debt shall be paid in coin, and 
in authorizing the issue of small notes bearing in- 
terest, to the amount of some $300,000,000. One 
of the bills differs from the others in both of these 
particulars. The bill of the committee, as it now 
stands, gives the Secretary of the Treasury the 
power to raise all the money he wants by negotia- 
ting the bonds of the United States in the market. 
1 should have no objection to this, provided the 


| bill were to stand as it is; but we have been noti- 


fied by the Committee of Ways and Means that 
they intend to offer an amendment by which they 
are to permit the Secretary of the Treasury to sell 
these bonds at any price he thinks proper—at the 
best price he can get. We are not to presume 
that the Secretary will sell the bonds at any less 
price than he can obtain; but it is not always well 
to give such unlimited power. 

Then, sir, this is a feature which differs from 
both the others, except that the amendment intro- 


| duced by the gentleman from Massachusetts [Mr. 


Hooper] provides that the Secretary of the Treas- 
ury may raise the whole $900,000,000 on either of 
those kind of securities. The bill of the commit- 
tee does not allow him to raise the whole amount 
by notes on interest, nor the whole amount by 
It only limits the amount to be 
raised in each way to $300,000,000. The bill of 
the gentleman from Massachusetts allows him to 
raise the whole amount of $900,000,000 by either 
one of the three forms of indebtedness. It seems 
to me that this would be allowing a wide latitude 
of discretion. I do not know but it would be safe 
to trust everything to the discretion of the Secre- 
tary of the Temeeors but I have always believed 
that just in proportion as the authority given to 
an agent was fixed and determined, just in that 
proportion was the safety to the principal secured. 

Now, sir, in relation to these three proposi- 
tions, no one of them is perfectly matured. i un- 
derstand that amendments are to be offered to each 
of them. Therefore they can hardly be compared, 
for we do not know in what shape they will ap- 
pear when they shall ultimately be perfected. But 
1 assume that one of the three will pass, modified, 
it may be, by this House; and therefore, as they 
differ in some of the essentially great features, | 
propose to confine my remarks to those points of 
difference, and thereby select the bill to which | 
should feel bound to give my support, with cer- 
tain modifications which it may receive, if that 
modification does not make the bill objectionable. 

I have said, then, that two of the measures agree 
in this, that they make the interest on the public 
debt payable in coin, while the other differs upon 
that point. Now, I know that any proposition to 
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Government is, at first view, somewhat unpopu- 
jar; and | know that perbaps with many members 
of this House there has been a kind of acquies- 
cence in the limited use of coin by the Government, 
and to the extent to which it has been authorized, 
and perhaps to the extent to which this bill would 


authorize it. But nevertheless, sir, as I believed | 
that any infusion of the use of coin into the system | 
which was adopted by Congress at the last ses- | 


sion was injudicious, so | believe it would be inju- 
dicious to continue that use, and extend it beyond 
the present indebtedness to which it is now con- 
fined. 


Sir, | would be glad if this Government could | 
pay all its indebtedness in coin, and | would be | 
glad if the circumstances of the country did not | 


require that it should resort to any extraordinary 


measures. In times of peace there is no difficulty | 
in managing the concerns of the Government upon | 


a specie basis, as there is no difficulty in manag- 
ing the concerns of the State banks upon a specie 


basis; but in a time of war, when the difficulties || 
of the country bear upon the whole country, and | 
when they test every timber in the Constitution, 


the Government is compelled to resort to extraor- 
dinary measures to sustain itself. 


Now, I ask what had this Government in its | 


| possession at the last session, what has it now, 


and to suppress this rebellion? What means has it 
to pay its Army, to purchase supplies, and to pay 
) its civilexpenses? Nothing butitscredit, It has 
not a dollar of gold which it can call its own. It 
has received something from taxation, and it will 
receive something from imports when the demand 


a >" YF 


. shall be paid in gold as the law provides, unless 


something shall be substituted for demand notes | 


or gold to pay them with. I say the Government 
had nothing but its credit at the last session, and 
ithas nothing more now; and the question is, how 
shall ituseitseredit? Lam satisfied, whether others 
are or not, that if at the last session the Govern- 
ment had thrown itself upon the confidence of the 
. country, if it had frankly revealed its condition, 
; and stood upon that condition, and if the country 
had understood that the only means possessed by 


i hd 


t the Government to sustain itself and suppress this 
4 rebellion was its credit, and that it would be fairly 
l exercised, the Government would have had the 
: confidence of the country up to this day on all the 
2 securities it had thrown out. And I say further, 
J that this House has done more than anything or 
l anybody else throughout the broad jurisdiction of 


this Governmentto depreciate the currency issued, 
i by designating itasirredeemable currency and call- 
- ing it ** greenbacks”’ by way of contempt. 
‘ Now, sir, [ think if we had authorized the issue 
- of more bonds at the last session of Congress, 


f bearing six per cent. interest, and payable at a 
- certain lime, say twenty years, and had authorized 
t the issue of notes to meet the necessities of the 
y Government, to the extent that those necessities 
@ might require, we would have provided a ma- 
f chinery adequate to carrying uson. What would 
0 *have been the process? .Simply that the bonds 
r would have remained in the Treasury until there 
s was something to buy them with; that when the 
e Government had issued notes enough to fill the 
@ channels of circulation, and create a surplus, that 


- surplus would have been bonded at six per cent. 








i But we did not try thatexperiment. We put upon 
0 our law limitations and conditions which pre- 
t vented its having a fair trial; and no man can now 
E say that because the bonds have not been taken 
. up, therefore such would not have been the legit- 
ie imate effect of such a measure. It would seem 
h that our legislation was to prevent our bonds 
i being taken. We provided that notes might be 
~ deposited upon a certain rate of interest, payable 
t ata certain time; and hence you found the notes 
i accumulating there. You will find that by two 
y modes you provided means by which those who 
[ held any surplus notes might avail themselves of 
vf their use, and thus you took away the induce- 
I ment to fund them in bonds, 

tn Now, sir, what was the object of making the 
it interest on the bonds payable in coin? Why, 
. to give a credit to our securities, There was no 
e other object but to seem to issue our paper upon 
c a specie basis. If anything, that was a delusion. 
n It was to me something like a man who, findi 

0 himself in embarrassment, and his wants hepeet 
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exclude coin from the uses and operations of the | 


to carry on this war, to maintain the Government, | 


notes shall have been exhausted, and the duties || 


his means, holds out some show of an ability 
that he does not possess. ,That is one view of it. 

It seems to me that this provision for paying 
interest in coin was a concession to our condition 
which was unnecessary and unwise. Has it had 
the effect intended? Hasit keptup our securities 
in the market? The truth is, the power was too 
small to buoy up such a weight of national debt. 
Again, it was an odious distinetion; it was offer- 
ing to one class of creditors & mode of payment 
more valuable than that offered to another, and a 
more meritorious class, if there is any distinction 
to be made among our citizens. I do not mean 
to refer to the soldiers to excite any sympathy, 
as a matter of clap-trap; but I desire to say that 
the soldiers, who earn thirteen dollars a month; 
who lie upon the damp ground withoutany other 
| covering than the heavens over them; who go 
into battle for our rights, risking limb and life in 
their defense, are entitled to as good pay as the 
capitalist who furnishes his surplus money to the 
Government. 

Well, sir, it is now said that we must continue 
in this course to avoid depreciation. It is said 
that the currency that we have already put out has 
depreciated, and that we have got to go on and 
|| bolster it up as well as we may, in order to avoid 
further depreciation. If 1 believed at all in the 
measure which is attempted to be applied to show 
| the amount of depreciation which has occurred, 
| [ might agree to that. Itis said that the difference 
| between gold and the currency issued by the Gov- 

ernment is the measure of depreciation. Sir, I 

think that a more fallacious idea was never put 

forth than that. I think that if the Government had 
| not made gold answer all the uses which Treas- 
ury notes answer, and, in addition to that, three 
important uses which they cannot answer, there 
would not have been anything like the difference 
which now exists between gold and currency. | 
think we are responsible for this great difference 
in the stock markets and in the marts of specula- 





ing out of the issue of the notes by the Govern- 
| ment. 

Now, let us look at this matter for a moment, 
because it is an idea that has been pressed upon 
the House. Is the difference between gold and 
the currency issued by the Government the meas- 
ure of the depreciation of the currency? [tis said 
that it is because gold is the standard, and gold 
has an intrinsic value. But suppose that in our 
legislation here we had disregarded gold and sil- 
ver, and made leather or flour or any other com- 
modity you please that is raised in as limited 
| amounts answer the uses which we have made 
gold answer, I ask whether in that event you 
would not have raised the price of thatarticle up 
to the same point that you have raised gold to in 
the market? And would you not then have said 
that there was just as much intrinsic value in that 
article to regulate commerce, and that the differ- 
ence between it and the Government currency just 
as much showed the depreciation of currency 
as the difference between gold and the Govern- 
ment currency now does? Suppose we had pro- 
vided, for instance, that leather should answer the 
uses that gold now does, it would not have an- 
swered all these uses, because gold is required 
| to purchase goods abroad, but we could have made 
it available in the payment of duties and in pay- 
ment of the interest on the public debts; and by 
our legislation we could make flour answer those 
purposes. Well, sir,if we had done that, would 





idea, but if any gentleman says no, I ask him 
what makes demand notes now worth 142 in the 


intrinsic value, any more than leather would have 
if it performed the same functions. What makes 
the paper issued by the Government irredewmable 
in gold, but answering only one of the uses for 
which gold answers, worth 142? Nothing but the 
fact that these demand notes answer a use which 
the other paper issued by the Government does 
not answer; and if all the Treasury notes issued 
had been receivable for duties, there would have 
been nodistinction between whatare called ‘‘geen- 
backs’’ and the demand notes; the one would have 
been worth just as much as the other, and we 
should not have established this artificial differ- 
ence in value. 


And so in relation to gold. We have made it | the debts had become due, 


tion, instead of its being a natural difference, grow- | 


it not have advanced the price of the article we | 
thus selected? I have not time to elaborate this || 


market, when gold is worth 145? They have no | 
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an article of merchandise. It is too small for a 
basis for the superstructure we have reared upon 
it, and hence the scramble for it on State street, 
Wall street, and in all the markets where money 
is bought and sold. It has become a monopoly 
in the hands of a few, who hoard it because they 
know they can get a good price for it from the 
customer who is obliged to buy it. Ourown legis- 
lation compelling us to be purchasers, those who 
hold gold stand with their arms folded and say, 
‘*when the United States Government comes for 
it, then we will make the best bargain we can.’”’ 
Now, what is the amount of gold in the banks? 
Last year the amount in all the banks of Philadel- 
phia, New York, and Boston, was $46,000,000, 
and now the amount is said to be some $75,000,000, 
Well, if we shall want $60,000,000 a year, as we 
soon shall, who will not hold it in thew chests 
and their safes, until the Government wants to 
buy it, and then sell it for the price that the de- 
mand will enable them to get! This is the con- 
sequence of infusing this article of gold into our 
circulation, and into our means of paying our in- 
debtedness. I have looked into this question of the 
limited supply of gold; and here | wish to remark 
that, with ail the respect | have for the Secretary 
of the Treasury, I hold that in this time of ditt 
culty, in this crisis in our country’s condition, the 
paymentin gold, in the city of New York, of the 
loan that became due a short time since, of some- 
thing more than $2,000,000, was a great blunder 
and a sad mistake, and those who have more abil- 
ity to judge in regard to the matter than I have, 
agree with me. 

Mr. THOMAS, of Massachusetts. The gen- 
tleman will allow me to ask him what was the 
promise to pay? 

Mr. EDWARDS. Iam not aware that there 
was any express promise to pay in gold. 

Mr. ‘THOMAS, of Massachusetts. What was 
the promise? 

Mr. EDWARDS. Torepay that loan ata time 
stipulated. 

Mr. THOMAS, of Massachusetts. In Treas- 
ury notes? If I promised to pay, before the pas- 
sage of the legal tender law, a hundred dollars, 
did not [ promise to pay it in gold and silver? 

Mr. EDWARDS. 1 do not so understand it. 
If that is so, then every debt in the country that 
was incurred before the passage of the legal tender 
law, is to be paid in gold. 

Mr. THOMAS, of Massachusetts. Certainly. 

Mr. EDWARDS. I donot hold that doctrine 
at all. 

Mr. THOMAS, of Massachusetts. Well, I do. 

Mr. EDWARDS. lI hold that every centract 
is made subject to the due and proper legislation 
both of the nation and of the State. | have never 
heard this construction before. It seems to me 
that the enlarging of it will show that the gentle- 
man puts a case he does not sincerely and earn- 
estly believe in. 

Mr. THOMAS, of Massachusetts. I do, hon- 
estly. 

Mr. EDWARDS. Then he makes it so broad, 
that nobody else will believe in it, A debt is to 
be paid, in the absence of any express stipulation, 
in what the Government of the nation says it shall 
be paid in at the time it becomes due. 

1 was going on to say, Mr. Chairman, that 1 
think the effect of that payment was to impose a 
greater burden upon the people than was neces- 
sary, or than ought to have been imposed, to en- 
rich those who are already rich; or, in the lan- 
guage of Scripture, “to take away from those 


That is my doctrine about it. I do not know 
where the $800,000 premium on gold is gone; but 
I venture to say that it is gone into the hands of 
those who could best have spared it in these times 
of privation and sacrifice. 

Phere is one other subject, sir, upon which I 
intended to remark; and that is that two of these 
bills provide for the issue of notes bearing injer- 
est payable in coin. I am opposed to that. 

Mr. THOMAS, of Massachusetts. I would 
like to ask the gentleman a question. I do not 
think I quite enderstand him. Do I understand 
him tv hold that the Secretary of the Treasury 

| would have been justified in paying these debts of 

| the United States which had accrued before the pas- 

sage of the legal tender law, in Treasury notes? 
Mr. EDWARDS. I do not understand that 


who have not and give it to those who have.”’ - 
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Mr. THOMAS, of Massachusetts. No; but 
they had been conte rected, 
Mr. EDWARDS. Ido state that I think he 


would, under the circumstances, and under the 
legislation of Congress, have been justified in 
doine 


Mr. TH(¢ MAS, of Massachusetts. I may ve 
allowed to say, | hope, that I think the Secretary 
of the ‘Treasury observed the public faith in pay- 
ing that debt in eold. 

Mr. EDWARDS. I mean to say, with all def- 
erence to the gentleman from Massachusetts, that 
I have no doubt the Secretary of the Treasury 
acted in the matter with that high sense of honor 
and integrity for which he has a reputation all 
over the country; but I mean to say, at the same 
time, that, on the face of it, the transaction looks 
to me like a great mistake. 

Three of these bills, Mr. Chairman, provide 
for issuing $300,000,000 of notes on interest; and 


one of them provides for issuing the whole 
$900,000,000 on interest—it may be in bonds o1 
mest \ ; 

notes 


. Now, sir, on the same principle that | 
wouldavoid the paymentof gold,onthatsame prin- 
cipi [ would confine the o rations of the Gov 
ernment in raising funds to its true basis—credit; 
because by every dollar paid out in interest, and 
by every dollar paid in rold, you increase to that 
extent the indebtedness of the count: v; and you 
there by impair its ability to pay in the future. If 
the Government can save by making a currency 
that will pass among the people without interest, 
and answer their uses, | think itis better todo so, 
than to roll up interest unnecessarily. Tam in 
favor of interest-bearing bonds where they have 
twenty years to run; but I do not want to see an 
issue of interest-bearing Treasury notes, payable 
in three years, the redemption of which might 
come upon us before the waris over. I hold rather 
to the issue of demand notes, to an extent to meet 
the wants of the Government. Further than 
this—— 

The CHAIRMAN. The hour to which the 
debate was limited has arrived. 

MESSAGE FROM TIIE SENATE. 

The committee rose informally; and a message 
from the Senate, through Mr. Hickey, its Chief 
Clerk, informed the House that the Senate had 
passed a bill (No. 456) to enable the President to 
negoliate a treaty with the Klamath and Modoc 
Indians, and for other purposes; and a bill (No. 
437) to amend an act entitled ** Anact toamend the 
act of 3d of March, 1837, entitled * An act supple- 
mentary to the act entitled ** An act to amend the 
judicial system of the United States;”’’’’ in which 
he was directed to ask the concurrence of the 
House. 

WAYS AND MEANS-——AGAIN. 

Mr. STEVENS. Mr. Chairman, I propose to 
modify my amendment by adding at the end of it 
the following: : 

That all banks, associations, corporations, and individ 
uals issuing or receiving notes or bills for circulation as 
currency alter April 1, 1863, in sums representing any frac- 
tional part of a dollar, shall be subject to, and pay, a duty 


of five per cent. each half year thereafter, upon the amount 
of such notes or bills so issued. 


“tnd be it further enacted, That, in order to prevent and 
punish counterteiting and trandulent alterations of the 
bonds, notes, and fractional currency aufhorized to be is- 
sued by this act, all the provisions of the sixth and seventh 
sections of the act entitled “ An act to authorize the issue 
of United States notes, and for the redemption or funding 
thereof, and for funding the floating debt of the United 
States, approved February 25, 1862,” shall, so far as appli 
cable, apply to the bonds, notes, and fractional currency 
hereby aniborized to be issued, in like manner as if the 
said sixth and seventh sections were hereby adopted as 
additional sections of this act. And the sum of $600,000 is 
hereby appropriated Gut of any money in the Treasury not 
otherwise appropriated, to enable the Secretary of the 
Treasury to carry this act into effect. 

I propose to avail myself of my privilege, and 
occupy perhaps not my full hour, but half of that | 
time, In comparing the two propositions before | 
the committee. | shall have great difficulty in 
attracting the attention of the committee, as | shall 
deal in no figures of rhetoric or flights of fancy 
or theoretical disquisitions, but in dry matters of 
fact and figures of arithmetic. 

I differ, with great reluctance, from a majority | 
of the Committee of Waysand Means. Butas | 
sincerely believe that the system proposed by this 
bill, and continued as it must be if this be adopted 
to the end of the war, will involve the nation In | 


great trouble, I feel it my duty to state my objec- || 


factious opposition to the bill, and if the House 
do not agree with me, I shal! consider that I am 
in error, and support this or any other measure 
which promises immediate relief to our suffering 
country. 

Our present ascertained indebtedness stands 
ubout as follows: 


Old debt falling due within a few years from this time, at 


diffrent periods, abOUL...... .ccceecesres $70,000,000 
Loan under acts of this Congress..... esese 250,000,000 
Certificates of indebtedness, about. ...... ° 100,000 ,000 
Loans on ten days deposit, about.......... 100,000,000 


I suppose the unliquidated debts due the 
Army, contractors, and others, cannot be 
jess than, (besides postal currency)...... 290,000,000 

$720,000 ,000 
The bill of the committee proposes 
to increase it, as follows: 








It leaves the authority, already existing by 

the act of jast session, to issue five-twenty 

bonds to the amount Of...........500. «++ 500,000,000 
And by this bill 900,000,000 


Making, wheu all are issued, our debt. .2.120.000,000 
This is independent of the Texas indemnity, the 
Oregon war debt, and old Treasury notes—about 
$10,000,000—besides Pacific railroad bonds, not 
less than $100,000,000; whatever we give to New 
York and Ilinoistoenlarge their canals; and bonds 
fur emancipation, all, by presumption, payable in 
com. 

Three hundred millions of the $900,000,000 
provided by this bill may be in legal tender notes; 
$300,000,000 in interest-bearing United States 
notes payable in three years, and being semi- 
legal tender, that is, a legal tender to the United 
States for everything but duties on imports. 

This $900,000,000 is to bear six per cent. inter- 
est, payable half yearly in coin, but the principal 
is redeemable, when due, in legal tender, or any 
other lawful money of the United States. The 
whole of the twenty years bonds will fall due 
nearly at the same time, to wit, twenty years from 
date. So that all must mature within twenty or 
twenty-two years from this time; for to be of any 
use they must all be negotiated within the next 
fiscal year. So,also,with the $250,000,000 already 
issued, and the $500,000,000 authorized by former 
laws. So that it will be seen that our whole in- 
debtedness will have to be paid within the com- 
pass of two years about twenty years hence. To 
promise to pay $2,120,000,000 in so crowded a 
time, seems to me to make a promise to be broken, 


unless we then continue the legal tender issues to | 


that vast amount to accomplish it. 


I will now state the provisions of the substi- | 


tute. It proposes to issue 900,000,000 in bonds 


| bearing interest at the rate of six per cent. per 


annum, payable half yearly, in lawful money, 
and redeeming the principal when due, in coin. 
They are to fall due as, follows: $50,000,000 in 
ten years from the Ist day of July next, (the 
beginning of the fiscal year;) $50,000,000 in 
eleven years, and so $50,000,000 every succeed- 
ing Ist of July until all are exhausted. It pro- 
poses to issue $300,000,000 of legal tender notes 
for the immediate payment ofthe Army, and other 


pressing debts of the Government. It repeals the | 


right to issue the $500,000,000 of five-twenty 
bonds. It continues the payment of coin for the 
interest of bonds already issued under the laws, 
but no further. It repeals the law authorizing the 
deposit of legal tender notes bearing interest of 
five per cent., one halfto be retained without use 


and payable on ten days’ demand. In short, it | 


makes all our interest payable in just such money 
as other people pay theirs in, except where our 


amount is $250,000,000, and $25,000,000 of the 
$500,000,000 loan, most of it at 7.30 per cent. in- 
terest, payable in gold, which, at the present price 
of gold, makes it 10.22 per cent. interest. The 
amount of gold to be purchased for that will be 
$18,450,000. The premium on thatsum at forty 
per cent. would be $7,380,000, making the interest 
cost the Government $25,830,000. One of the 
most striking differences between the two bills, it 
will be seen, is the payment of the interest in 
gold and the principal in currency by the one, 


and payment of the interest in lawful money | 


and the principal in coin by the other. 

Now, I ask gentlemen to inform me what jus- 
tiee there is in compelling the people to receive 
their interest in a currency of forty per cent. less 


tions to it, and propesea remedy. I shall makeno \| value than is paid to the banks and capitalists who 


| faith is already pledged to pay in gold. That | 


ti 


| 
| 








invest in Government bonds? It seems to me to 
be rank injustice. Now, when so small a part of 
the debt bears interest, if gold brings forty per cent. 
premium, what will it bring when the debt is ten 
times its present amount, as it will be when the 
bonds authorized by this bill and existing laws 
are sold? I have no doubt it will be held at sixty 
per cent. above par. But suppose it to be no more 
than forty percent. Theinterest on $2,120,000,000 
($150,000,000 at seven and three tenths per cent., 
and the balance at six per cent.,) would amount 
to $129,150,000. The premium on this would 
be $51,660,000, making the whole interest cost 
the Government $180,810,000 per annum. That 
amount will commence in less than two years from 
this date. lask how are we to meet this annual in- 
terest withoutadding to the tax already so burden- 
some to.the people? It may be answered that 
the amount receivable from internal duties and 
duties on imports will doit. I wish itmight be so, 
but doubt it. I suppose the highest amount we 
can safely count on from internal revenue will be 
$150,000,000, and not more, on an average, than 
$50,000,000 from customs, making $200,000,000. 
‘The ordinary expenses of Government will, lL 
think, in these times, reach fully $80,000,000. 
‘Then we must pay in coin, | suppose, not less 
than $5,000,000 for foreign purposes. Then we 
have $70,000,000 of the old debt to pay in coin 
within some fifteen years. I do not know howit 
is distributed. That, with its premium, will reach 
$6,000,000 per annum on an average; which three 
sums, with the premium on the $5,000,000, (mak- 
ing it $7,000,000,) would amount to $93,000,000. 
This, deducted from $200,000,000 revenue, would 
leave but $107,000,000 to pay $180,810,000 inter- 
est, leaving adeficit of $73,810,000 un provided for. 
Mr. Chairman, this will produce repudiation. 
The people cannot bear that further taxation. 

Sut it may be said that a part of the coin will 
be furnished by the customs, and thus lessen the 
amount of premium. ‘That amount, I fear, will 
be but comparatively trifling. If our foreign de- 
mand, and the principal of our old debt, take 
$13,000,000 a year on an average, it will leave 
but $37,000,000 to pay on the interest. Deduct 
the premium on this, being $14,800,000, from 
the deficit of $73,810,000, and it would still leave 
$59,010,000 unprovided for, This is to accumu- 
late for twenty years, and would then amount to 
$1,180,200 ,000, to be added to the principal debt; 
forit musteitheraccumulate or be borrowed, which 
would be the same thing. This would make our 
debt, at the end of twenty years, $3,300,200,000, 
all to be paid atonce. This system can have but 
one result, bankruptcy. At the rate of interest 
which it would bear, even if then paid in cur- 
rency, it would make our debt two and a half 
times as ‘large as the national debt of England, 
for our average interest, counting the premium 
on gold, is above nine per cent. per annum. 

Let us now see what would be the working of 
the substitute. The debt would be $200,000,000 
less than by the bill of the committee, as it takes 
away the $500,000,000 of five-twenty bonds, 
| but adds $300,000,000 of legal tender to the 

$900,000,000 of bonds. » 


The whole debt by the same data would be, $2,120,000,000 
BiOe8.ccicase 200,000,000 
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$1,920,000,000 
bearing six per cent. interest, being $115,200,000. 


Take our income, as before, at............ 200,000,000 
Ordinary expenses. .......++..+$80,000,000 
Foreign expenses......+.+. +++. 7,000,000 
Payment of old debt........... 6,000,000 





93,000,000 


Would: leave .cdcce. secccscses cose csedseves  QI0T M0000 


to pay an interest of $115,200,000, leaving a deficit 
of $8,200,000 to be supplied, against $59,010,000 
in the bill, being a difference to the amount of 
$50,810,000 annually against the committee’s 
bill. ‘This difference in twenty years would be 
_ $1,016,200,000 in favor of the substitute. 
| Another great advantage which I think the sub- 
, stitute has over the bill, is in the time of payment. 
No one, I suppose, believes that any of the three 
year bonds will be paid whendue. One hundred 
and fifty millions of the seven and three tenths 





| bonds fall due in two years, and 1 hope will be 

paid only in twenty year bonds or legal tender, 
| and never renewed at seven-thirty. The three year 
| bonds of this bill, and the five-twenties sold, must 
| be renewed in long bonds. Thus the whole det 
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of from two to four billions will be payable at once. 
To perform it is a financial impossibility. 

The substitute proposes to promise to pay none 
but the interest for ten years, and then to pay 
only $50,000,000 a year in coin, until the whole 
is paid. This I think can easily be done without 
raising thg price of gold. We have seen by our 
statement, that out of $50,000,000 to be received 
in coin from the customs, only $5,000,000 will be 
needed for our foreign uses, and $18,450,000 to 
pay the interest on the $275,000,000 already 
sold, being together $23,450,000. ‘That would 
leave $26,550,000 of untouched coin per year. 
This $26,550,000 may be permitted to accumulate 
as a sinking fund for ten years, until the first 
$50,060,000 becomes due. ‘There would then be 
$265,500,000. There would be $26,550,000 left 
from the $50,000,000 received from customs an- 
nually towards the principal. The first payment 
would, therefore, take from the sinking fund 
$23,450,000 to add to the $26,550,000 to make the 
first payment; and so on for each succeeding year. 
Before the sinking fund would thus be exhausted 
about twelve payments would have been made. 
The interest from the time the first payment was 
made would decrease every year by the amount 
of $3,000,000, and thus the annual duties on im- 
ports, with the sinking fand, would pay the whole 
debt contained in this bill in coin, without buy- 
ing a dollar. 

{| believe these specie bonds would sell much 


more readily than the lawful money bonds of the | 


committee. 


I object to the payment of specie for interest, | 


as it sets the Government and the merchant in 
competition, and puts them both in the power of 
banks and brokers. Beside, it is a shame to use 
one currency for the Government and another for 
the people. 


[ object to all short bonds. They are a false | 


promise to pay at a given time, with a full know!l- 
edge that such promise is false. They sell much 
lower than long absolute bonds. I have hereto- 
fore said enough about what | deem the absurd 
deposit loan—borrowing money on interest, with 
a stipulation never to use it. It effectually pre- 
vents all conversion into the funded debt. Only 


$23,000,000 worth of bonds have been sold since | 


the passage of that law. 

Another grave objection to the committee’s bill 
is, that it indefinitely postpones the resumption of 
specie payments. Noone supposes that the banks 
will resume until the Government does. The bill 
puts it out of the power of the Government to re- 
sume at the end of twenty years. Indeed, it pro- 
vides that at that time the $900,000,000 shal be 
paid in lawful money. It very properly does so; 
for up to that time every dollar received by the 
Government in coin must be expended in payment 
of interest, and large purchases made beside. 
Then, when two or three billions fall due, Gov- 


ernment will not have a dollar of gold to pay them | 
with, and to purchase it would break Cresus. || 


Fifty years will not see resumption if this bill 
passes. The substitute proposes gradual resump- 
tion in ten years, and full resumption in twenty 
years, 

How much better to receive the interest in legal 
tender,which will answer all the purposes of busi- 
ness now, and get the principal in gold when you 
come to realize your capital, than to take and 


dissipate the driblets of interest in coin, and get | 
the substantive capital in legal tender, or whatever | 


else the Government makes money, possibly the 
notes of a Treasury bank. 


I do not like the section taxing bank circulation. | 


I think this is the wrong place to attempt to re- 
form the currency. Better have a separate, well- 
matured bill, or leave it until the Treasury bank 
bill is up. Lthink the taxation very unjust to the 


country banks, and partial to the ~ banks. To | 
d 


do equal justice, the deposits should be taxed. 
They form really the circulation of the city banks. 
Checks pass from hand to hand, and from bank 
to bank as a circulation, and are used for settle- 
mentat clearance instead of bank notes; they tend 
to inflate the currency as much as bank bills. Take 
the banks of Philadelphia. Their last wéek’s 
statement shows the following: 

DNL Ai Bei dos insesis iWeesdewecsde svelte QT) TARBO 
Paes bade snips niktedeceewpusnns acne nshvce MRAMMRRED 
EE OE 5 
Re er ers 
OWE SS ods sib i0d Sesdb aks wSbe-cecccececccncces S,UMAye 


Pennsylvania circulation..........00.s0++++«+ 22,000,000 








Here but little tax would lie levied on $4,000,000, 
while their real circulation is over $32,000,000— 
three times their capital. 


The Farmers’? and Mechanics’. 








RPPIES ab OR OES 0 Ch ccc ccs toecuuseueces’s Seibees $2,000 ,800 
Twenty-five per cent. exempt would be........ 500,000 
PP CAI, Wee cescccves sweucctens cone ants 141,355 
DC thane tankidvbaeecd npnenecbashe een b278 
Cher Seiveensetees nas sane Un codeasaceann 

EEOOES sa ncas cecneecuse cece ovisstes ecesecccsse 1,084,304 
Real circulation........... Soicdes cee ud ouddes 5,237,630 


And yet it pays no tax. (See Mr. Walker’s 
remarks. ) 
Southwark Bank. 





GHGS in o Crete Oi cee ch vetccredecedsteee $350,000 
Seventy -five per cent. Cxempt.....sce cocccece 87,500 
Cireulation,.... Dahir eee cen be ede eh oneeenes vues 49,125 
Deposits........0+++ $1,200,989 plus 45,125— 1,246,114 
Take one or two New York banks: 
Imerican Bank, (city.) 
CID 0 k:dén.c00 ese weshds cates ssendeccevece canal $3,009,000 
ere rere rr re ere 790,000 


Actual cireulation.... 216,000 

American Exchange Bank. 
Capital, (NO tax,) .ccccccccscsces oopnesece 
SOROUG, CUD WE oc hde oie cess ecchedvotveece 
SR Gh bik Wen buted 6 ne dé cas cee codnes eceees 


. 25,000,000 


1,250,000 
385.000 


MRNAD bs Wo a obec cdansdvs Socckevecccaveneccecdt #9229 000 

Deposits...... nit dhs Cid deanna es be asaedtepenehe 8,040,000 

PM i154 o a0ens ec eked ud thee huseinen allen 1,715 

Real circulation ......ccsceved Picadas s mans eoee 8,641,715 
City Bank 

Presb th acre asGetnnnns osu quyacesenmeed $1,000,000 

Deposits...... inuuese coeubvevenses pebaee eves 7,487 722 


No circulation in notes, but real circulation as 
deposits ShOW........ 


Mr. MORRILL, of Vermont. I would inquire 
of the gentleman from Pennsylvania whether the 
bank bill does not contain the same provision? 

Mr. STEVENS. The gentleman will not bring 
me into any discussion of the bank bill. 

Mr. HOOPER. Will the gentleman from Penn- 
sylvania allow me to answer the question? 

Mr. STEVENS. Certainly. 

Mr. HOOPER. I assure the gentleman from | 
Vermont that there is nothing of the kind in the 
bill, but simply a tax of two percent. on currency. 

Mr. MORRILL, of Vermont. A tax on the 
circulation, but not any tax on deposits. 

Mr. STEVENS. It scems to me, just as it 

| seems to every man, to be a robbery of the coun- 
try banks, and a premium to the city banks. A 
country bank with $300,000 capital, and a propor- 
tionate circulation, would have out $900,000 notes, 
| all of which, or nearly so, would be taxed. About 
$700,000 would be taxed, being $13,800. A city 
bank would circulate $100,000 and escape taxa- 
tion. 

But you wish to force in the circulation. What 
would be the effect on the Government? The 
|| circulation of the Pennsylvania banks has gone 
|| into Government bonds. All their capital is 
$25,000,000, and they have invested +n Govern- 
ment stocks $38,000,000. Compel them to call in 
their circulation, and you oblige them to throw all 
their bonds on the market. Precisely so in other 
| States. I leave the House to judge whether it is 
helping to sell Government bonds and raise the 

rice of their stocks. 

The bill proposes to fix the Ist of April to as- 
certain the amount of circulation. Any one who 
knows anything about the business of Pennsyl- 
vania can testify that our bank issues, at that time, 
are double those at any other time in the year, as 
| that is the great day for contracts. Other States 
| have the Istof May. This section is too crude 

to work anything but mischief. 

I would not be understood as being opposed to 
| a proper system of repressing the excessive issues 
|of banks. But I desire to consider that question 
| ina separate bill. Perhaps the bank bill of the 
Secretary of the Treasury, when so amended as 
to enable State banks to come in under its provis- 
ions, and gradually exchange their own notes for 
a better secured and more uniform national cur- 
rency, mafcommand my support. They would 
then better answer the purposes of one section of 
my substitute, as the fiscal agents of the Govern- 
ment and substitutes for the sub-Treasury. This 
|| can be done without the violent contractions which 
|| the committee’s bill will produce; and the use of 


measure for this burdensome tax. But do not 
attempt this in this crude bill. My other provis- 
ion is that a part of our debts shall be paid in 
' bonds, as a part of the contract. It is the fastest 


i 











the public deposits will compensate them in some | 
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way to sell them, and save the legal tender for 
other purposes. As it would not do to lock up in 
the sub-Treasury the surplus gold for the ten 
years, being $265,500,000, but it should be used 
in the business of the country, I have provided 
that it shall be fairly deposited in State banks, 
being amply secured, until needed to redeem the 
bonds. ‘They would bank on that, and release 
the legal tender notes on which they now bank, 


| and these then would seek investment in six per 
cent. Government bonds. When the Government 


comes to withdraw the gold gradually to pay the 
$50,000,000 a year, it will require trom all the 
banks but $23,000,000 annually, and not atall dis- 
tress them, or disturb the interests of the country. 

Thus during this war the banks will be strength- 
ened and able to aid the Government, and shortly 
after peace is obtained will glide into the resump- 
tion of specie payments. Pass the committee's 
bill, and | fear the youngest mar in this House 
will notlive to see such resumption. The bill pro- 
hibits the sale of any bonds under par, no matter 
what the necessity. The substitute leaves it dis- 
cretionary with the Secretary of the Treasury. I 
should prefer a sale a fraction below par to the 
issuing of more legal tender notes. 

We have seen that to pay the annual interest, 
gold must be purchased annually to the amount 
of $130,000,000, besides the omitted debts before 
spectfied. Where is thatto be had? ‘The gentle- 
man from New York,in his able speech, showed 
thatall the banks possess but $87,000,000. Where 
will you find the balance? Sixty per cent. pre- 
mium may bring it out from its vaults or from 
foreign parts. Ide not believe a lower price will. 
Whichever way I view it, great evil seems to me 
to be the consequence of the passage of this bill. 

Mr. Chairman, | have done what I deemed to 
be my duty, to warn the House against what I 
verily believe to be impending dangers. If l have 
failed to convince the House, and all these evils 
should come upon us, although the country will 
be greatly distressed and the war impeded, yet I 


| shall not despair of the Republic. Such ts the 


creat wealth, the fertility, the irrepressible energy 
of this great country, that she will be able to rise 
from her prostration—like the fabled giant who, 
when felled to earth, drew fresh strength from the 
bosom of his mother—and hurl to destruction 
all the rebels of the South, and all the traitors of 
the North who, within this House and out of it, 
are basely advising us to lay down our arms and 
meanly sue for peace. 

The CHAIRMAN. The bill will now be read 
by sections for amendments. 

“Mr. SPAULDING. Lam directed by the Com- 
mittee of Ways and Means to move an amend- 
ment to the first section, by striking out the word 
‘* nine,’’ on line five, and inserting in lieu thereof 
the word ** three;’’ so that it will authorize the 
Secretary of the Treasury to borrow, from time 
to time, on the credit of the United States, a sum 
not exceeding $300,000,000, and to issue therefor 
coupon or registered bonds. 

The amendment was agreed to. 


Mr. SPAULDING. I am also directed by the 
Committee of Ways and Means to move to amend 
by inserting, after ** $300,000,000,’’ the words 
‘* for the current fiscal year, and $600,000,000 for 
the next fiscal year.” 

The amendment was agreed to. 

Mr.SPAULDING. Lam also directed by the 
Committee of Ways and Means to move to amend 
by striking out, on line nine, the word * the,”’ and 
inserting in lieu thereof the word “a;”’ so that it 
will read ** bearing interest at a rate,’’ &c. 

The amendment was agreed to. 

Mr. SPAULDING. I am also directed by the 
Committee of Ways and Means to move to amend 
in line ten, by striking out the word * of,’’ and 
inserting in lieu thereof the words ‘not exceed- 
ing;’’ so that it will read: 


Three hundred million doliars for the current fiscal year, 
and $600,000,000 for the next fiscal year; and to issue 
therefor coupon or registered bonds, payable at the pleas- 
ure of the Governmentafter twenty years from date, and of 
such denominations, not less than fifty dollars, as he may 
deem expedient, bearing interest at a rate not exer eding 

| six per cent. per annum. 


The amendment was agreed to. 

| Mr. THOMAS, of Massachusetts. I move to 
amend by inserting in line eight, after the words 
‘* from date,” the words “‘in coin.’’ I believe that 
| that is agreeable to what I suppose to be the under- 
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standing of the Committee of Ways and Means 
in regard to the effect of this bill. 


Mr. MORRILL, of Vermont. I trust the amend- 


ment will vot be adopted. While | have no doubt 
that the country will be ina condition to pay these 
bonds in coin, yet, as we cannot know that with 
any absolute certainty, I do not want that we shall 
make that supulation, 1 know that we can pay 
the interest on these bonds in coin; and I presume 


that long before the expiration of the twenty years | 


the country will have resumed specie payments, 
and that the bonds will be paid as they have ever 


hitherto been paid. But lest it should happen that | 


we are not then in the enjoyment of peace and 
canvet redeem our bonds in coin, [| want this to 
remain, as our public debt has hitherto remained, 
without any absolute stipulation in relation to 
that subject. 

While Lam up, Mr. Chairman, I desire to call 
the attention of the committee to this matter. Sup- 
pose that twenty years hence disturbances like 
those of the present day should exist, and that this 
stipulation should have been made, what would be 
the extent of the premium that would have to be 
paid, according to the gentleman from Pennsy!l- 
vania, Who has just addressed you? Would it 
not magnify and extend our national debt to at 
least a larger sum than it would reach if the inter- 
est were paid in coin, allowing the provision for ul- 
tumate payment of the principle to remain as it 1s? 

Then there is another question in relation to 
this point that f desire, being on the floor, to no- 
tice. If we were to adopt the suggestion of the 
gentleman from Pennsylvania, [Mr. Stevens, |] 
and pay the interest on our bonds only in legal 
tender notes, we should be compelled to sell those 
bonds at a proportionately less rate and realize a 
proportionaiely less sum for them than by pay- 
Ing the interest in gold. They could not be sold 
for anything like their par value. I hope, there- 
fore, that the amendment of the gentleman from 


Pennsylvania will not prevail, and that the amend- ! 


ment of the gentleman from Massachusetts will 
not prevail. 

Mr. THOMAS, of Massachusetts. I have un- 
derstood from the outset thatthis bill of the Com- 
mittee of Ways and Means did not embark us in 
any new policy, but that all the bonds which they 
propose to issue were ultimately to be paid in 
coin, 

In reply to a suggestion of the gentleman from 
Vermont, as to the payment of so large an amount 
in coin atone time, | beg leave to say that the bill 
itself, as it is now before us, does not propose to 
fix absolutely the time of the ultimate redemption 
of these bonds, and therefore his argument, as to 
the possible condition of the country when they 
become due, is not a sound one isi 
is that they are to be paid at any time after twenty 
years from date, at the pleasure of the Govern- 
ment, 


The provision | 


Let me say also in reply to another suggestion 


of the gentleman from Vermont, that if the pay- 
ment of the interest upon these bonds in currency, 
instead of coin, will have the disastrous effeet upon 
their market value which he states, with how much 
greater force does his argument apply to his own 
roposition to pay the principal itselfin currency ! 
‘he gentleman from Vermont, therefore, presents 
an unanswerable argument against his own prop- 
osition. I will say very frankly that [ can never 
give my vote for this bill unless it is understood 
that these bonds are ultimately to be paid in coin. 
Mr. MORRILL, of Vermont. I move to amend 
the amendment by inserting, after the words * in 
coin,’’ the words “ and bullion.” I offer this 
amendment merely to enable me to say that the 


Committee of Ways and Means have not in this | 


provision departed from the language usually em- 

Hoyed in reference to the negotiation of these 
en bonds. We do not propose, even in these 
times of distress, to make premises additional to 
those the Government have heretofore made. I 
have no doubt that these bonds will ultimately be 
paid in coin, 

Mr. THOMAS, of Massachusetts. The gen- 
tleman says that the committee have not departed 
from the language usually employed. Let me 
call to his attention the fact thatthe same language 
was employed in the act of the last session; and 
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time was provided for their payment. The lan- 
guage is precisely the same as has heretofore been 
used by the Government in the debts it has con- 
tracted, The effect has been always construed in 
this country to hold the Government for payment 
when the period mentioned had expired. I am 
aware that a different construction has been given 
in England; but the construction here has been 
as | have stated. 

Mr. HORTON. Iam opposed to the amend- 
ment of the gentleman from Vermont, which is to 
include bullion with gold in the payment of these 


bonds; and am in favor of the amendment of the | 


gentleman from Massachusetts, to make them pay- 
able in gold. I wish to say here that the Com- 
mittee of Ways and Means, in framing this bill, 
never dreamed that these twenty years bonds were 
to be payable in anything other than gold, until 
the gentleman from Pennsylvania (Mr. Stevens] 
told it yesterday upon the floor of the House. 
Mr. STEVENS. Ido not like to refer to what 


occurred in committee, but I ask the gentleman | 


from Vermont whether he did not state that he 

expected they would be paid in legal money? 
Mr. HORTON. I say to the gentleman and to 

this committee, that I never heard an expression 


by any member of the Committee of Wavs and | 


Means, of the possibility that these bonds were 
to be payable in anything other than coin. The 
form here proposed, is the form always used by 
the Government in the issue of these bonds, and 


they have always been paid in coin up to this day. | 
Even as late as the 3ist day of December, the | 


bonds then coming due were paid in coin in ac- 


gordance with the uniform established practice of 


the Government. 

Mr. STEVENS. I ought to say that I am in- 
did not make the remark in committee which I 
just attributed to him. Iso understood him. 

Mr. HORTON. 1 know nothing of any such 
remark. 

Mr. STEVENS. 
seven-thirty bonds may be paid in lawful money? 
[ put the question to the gentleman as a lawyer. 

Mr. HORTON. I cannot say that itis the law. 
If there is any doubt on the subject, I hope the 


amendment of the gentleman from Massachu- | 


setts, providing expressly for payment in coin, 
will be adopted. 

Mr. MORRILL, of Vermont, withdrew his 
amendment. 

The amendment submitted by Mr. Tuomas, of 
Massachusetts, was adopted. 

Mr. SPAULDING. 1 move to amend the bill 
in the twelfth line, on page 2, by striking out the 
words ‘* not less than par,’’ leaving the Secretary 
of the Treasury at liberty to sell the bonds for 
whatever he can get in the market. 

Mr. HOOPER. I hope that amendment will 
not be adopted. I belieVe that if it is adopted, 


Is it not the law that these | 











urday by a sub-committee of the Committee of 
Ways and Means, and approved by him. 

Mr. STEVENS. I call the gentleman to order. 
He has no right to state what the head of any De- 
partment desires on this subject. It is unparlia- 
mentary. 

Mr. HOOPER. I should differ with the gen- 
tleman from New York at any rate in his state- 
ment as to a matter of fact. 1 was present at the 
interview to which he refers, and I did not under- 
stand the Secretary to approve the amendment. 

Mr. SPAULDING, . Will the gentleman say 
the Secretary did not ask for that power? 

Mr. HOOPER. I say that I did not so ander- 
stand him. He merely assented to it, if the power 
was given to him. 1 did not understand that he 
was in favor of it. 

Mr. STEVENS. I rise to a question of order. 
I submit that the gentleman is out of order. 

The CHAIRMAN. The Chair sustains the 
question of order. 

Mr. SPAULDING. And I willstate further, 
that the same opinion is expressed and the same 
point made by the Secretary in his annual report. 

Mr. STEVENS. I call the gentleman from 
New York to order. 

Mr.SPAULDING. That is the point the Sec- 
retary of the Treasury makes in his report: that 
he does not wantany restriction to be placed upon 
the sale of these bonds. In his communication 
addressed to this House, he said that, because of 
the restriction of the former law, he could not sell 
the bonds to pay the soldiers. He wants the re- 
striction taken off. He explicitly told the House 
that that was what he wanted. 


Mr. STEVENS. The gentleman has been 


| ruled out of order, and yet he proceeds out of 
formed by the gentleman from Vermont that he | 


order. 

Mr.SPAULDING. I beg the pardon of the 
House. 

Mr. HORTON. Does the Chairman sustain 
the point of order? 


The CHAIRMAN. The Chair has decided 


| that it is not in order. 


before the year is out the bonds.of this Govern- | 


ment will be selling at seventy-five cents on the 
dollar, and payment to be made for them in cur- 


, rency, which has already depreciated thirty or 
’ y dey 


forty per cent. If this amendment is adopted, I 


| believe that before the year is out we will not be 
able to realize fifty cents on the dollar in gold for 


these bonds, 

The idea upon which we have heretofore pro- 
ceeded has been to issue legal tender notes in suf- 
ficient amount, as some gentleman has expressed 
it, 10 float these bonds and keep them at par. 
That has been the policy of our previous legisla- 
tion upon this subject. I hope the House will 
not make such a departure from that policy as to 
authorize these bonds to be sold at less than par. 


Mr. SPAULDING. The question has been | 
raised on former bills as to the power of the Sec- | 


retary of the Treasury to raise money on these 
bonds by selling them at whatever they would 
bring in the market. We now propose to give 
him ample power, so that there can be no question 


/as to what his duty shall be when be has fallen 


| without restriction of any kind whatever, so that | 


yet, with $500,000,000 of bends at his disposal, | 


the Secretary was only able to dispose of the sum 
of $25,000,000 in a year. 
Mr. MORRILL, of Vermont. Because adouble 


short of money, and cannot get it in any other 


way. We propose to give him power to sell these | 


bonds at whatever they will bring in the market, 


our soldiers shall not remain unpaid whenever we 
are indebted to them for service rendered. 
Mr. LOVEJOY rose. 
Mr, SPAULDING. 
rapted, 1 will remark that this amendment was 


submitted to the Secretary of the Treasury on Sat- 


I prefer not to be inter- | 


Mr. HORTON. If we are not to consult the 
Secretary of the Treasury on matters of finance, 
how are we to get along? I take an appeal from 
the decision of the Chair. I want to have this 
matter decided. 

Mr. ROSCOE CONKLING. I ask the Clerk 
to read from page 59 of the Manual. 

The Clerk read, as follows: 

“It is highly expedient, says Hatsel, for the due preserva- 
tion of the privileges of the separate branches of the legis- 
Jature, that neither should encroach on the other, or inter- 
fere in any matter depending before them, so as to preclude, 
or even influence, that freedom of debate which is essential 
to a free council. They are therefore not to take notice of 
any bills or other matters depending, or of votes that have 
been given, or of speeches which have been held, by the 
members of either of the other branches of the legislature, 
until the same have been communicated to them in the 
usual parliamentary manner. Thus the king’s taking no- 
tice of the bill for suppressing soldiers, depending before 
the House ; his proposing a provisional clause for a bill be- 
fore it was presented to him by the two Houses ; his ex- 
pressing displeasure against some persons for matters moved 
in Parliament during the debate and preparation of a bill, 
were breaches of privilege ; and in 1783, December 17, it 
was declared a breach of fundamental privileges, &c., to 
report any opinion or pretended opinion of the king on any 
bill or proceeding depending in either House of Parliament, 
with a view to influence the votes of the members.” 


Mr. MORRILL, of Vermont. I trust that my 
friend from Ohio will withdraw his appeal. 

Mr. HORTON. As it seems to be a knotty 
question, I do withdraw it. ‘ 

Mr. WASHBURNE moved that the committee 
rise. 

The motion was disagreed to—ayes 5], noes 59. 

Mr. LOVEJOY. I move an amendment pro 
forma to the amendment, for the purpose of enter- 
ing my protest against striking out the words“ less 
than par.” | protest in the name of financial de- 
cency against striking them out. I protest, after 
these financial doctors have brought us from the 
clear fields of specie into the bottomless bogs of 
paper currency , against the financial indecency of 
striking them out. If the bonds of the United 
States are not as good as the ragged currency of 
the banks, I insist then that we may as well be 
bankrupted now as at any other time. The com- 
mittee here represents capital and not labor. 

Mr. MORRILL, of Vermont. I think that the 
amendment ought to prevail as originally moved 
by the gentleman from New York. While I was 
formerly of the opinion that it was entirely wrong 
to allow the Secretary of the Treasury to sell our 
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bonds for less than par, 1 have become convinced 
that it is a necessary power to lodge with that 
officer; for this reason: if he has to negotiate a 
jarzge number of bonds, he will have to do it with 
the banks or large capitalists. They are the dis- 
tributers of the bonds, and unless they can make 
a profit of one fourth or a half per cent, on them, 
they will not buy them. Therefore it may be a 
necessity with the Secretary that he shall sell these 
bonds at a trifle less than par. 

Mr. LOVEJOY withdrew his amendment to 
the amendment. 

Mr. BINGHAM. I move to strike out the 
words from the word ‘‘bonds”’ to the word *‘par,”’ 
and in lieu thereof to insert ‘‘on such terms as he 
may deem most advisable.’’ That will express 
what was intended to be meant by the commit- 
tee—that his own judgment shall control his own 
conduct. As the bill now stands, those not well 
disposed toward the Secretary may declare that 
the disposition of the bonds by him is not such 
as was prescribed. The law says now ‘on the 
best terms that he may obtain;’’ and yet it has 
been said by some that he has not sold them on 
the best terms. In order to avoid that difficulty, 
I have moved the amendment. 

Mr. KELLOGG, of Lllinois. It is evident we 
cannot get through with this bill to-night, and as 
it is late kmove that the committee rise. 

The motion was agreed to. 

So the committee rose; and Mr. Co.rax having 
taken the chair as Speaker pro tempore, Mr. Pike 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had the 
Union generally under consideration, and partic- 
ularly House bill No. 659, to provide ways and 
means for the support of the Government, and had 
come to noconclusion thereon. 

Mr. WASHBURNE moved to reconsider the 
vote by which the House adopted the resolution 


of the Committee of Elections, depriving Mr. Van- 


dever of a seat in the House. 


The SPEAKER pro tempore. After consulta- 


tion with the Speaker, the Chair decides that that 
motion is notin order, the resolution not yet hav- 
ing been disposed of. ~ 

And then, on motion of Mr. ROSCOE CONK- 
LING, (at twenty minutes to five o’clock, p. m.,) 
the House adjourned. 


IN SENATE. 
Wenpnespay, January 21, 1863. 


Prayer by Rev. D. V. McLean, D.D., of New 
Jersey. 


The Journal of yesterday was read and approved. 


CREDENTIALS. 


Mr. TEN EYCK presented the credentials of 
Hon. James W. Watt, elected a Senator by the 
Legislature of the State of New Jersey to fill the 


vacancy occasioned by the death of Hon. John | 


R. Thomson. The credentials were read, the 
oath prescribed by law was administered to Mr. 
Watt, and he took his seat in the Senate. 

Mr. WILSON, of Massachusetts, presented the 
credentials of Hon. Cuarites Sumner, elected a 
Senator by the Legislature of the State of Massa- 
chusetts, for the term of six years, commencing 
on the 4th day of March, A. D. 1863; which were 
read and placed on the files. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- | 


ate a letter of the Secretary of the Treasury, trans- 
mitting a communication from the Commissioner 
of Internal Revenue, concerning the organization 
of his office, and the present condition of its busi- 


ness; which was read, referred to the Committee | 


on Finance, and ordered to be printed. 


The VICE PRESIDENT also laid before the | 
Senate a report of the Secretary of the Interior, | 
communicating, in compliance with a resolution | 


of the Senate of the 19th of December, 1862, in- 
formation in relation to the surveyor general’s 


office in Kansas, Nebraska, and Dakota; which | 


was read, referred to the Commi.tee ov Public 
Lands, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. SUMNER presented a memorial of im- 
Porters of saltpeterand sulphur and manufacturers 


ported gunpowder equal to the duties imposed 
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upon imported saltpeter and sulphur; which was 
referred to the Committee on Finance. 

Mr. ANTHONY present d the petition of Jo- 
seph Venzie, remonstrating against the passage 
of the bill now before Congress providing for a 
uniform system of bankruptcy; which was ordered 
to lie on the table. 

Mr. SUMNER. I presenta petition of citizens 


of Ohio, remonstrating against any reduction of 


the tax upon spirituous and malt liquors of any 
kind. I beg leave to say that this petition is 
signed by a large number of ladies as well as citi- 
zens of Ohio. I move that it be referred to the 
Committee on Finance. 

The motion was agreed to. 


REPORTS FROM COMMITTEES. 


Mr. KING, from the Committee on Military 
Affairs and the Militia, to whom was referred the 
bill (H. R. No. 519) to increase the pay of Ed- 
mund EH. Brooke, chief clerk in the paymaster’s 
department, reported it without amendiment. 

Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred the joint resolution (S. No. 
117) giving the thanks of Congress to Major Gen- 
eral William S. Rosecrans, and the officers and 
men under his command, for their gallantry and 
good conductat the Lattle of Murfreesboro’, 'Tenn- 
essee, reported it without amendment. 

Mr. LANE, of Kansas, from the Committee on 
Indian Affairs, to whom was referred the bill! (S. 
No. 413) providing for the. extinction of Indian 


titles in Kansas, and the removal of Indians trom | 


said State, reported it with an amendment. 

Mr. FESSEN DEN, from the Committee on Fi- 
nance, to whom was referred the bill (H.R. No. 
635,) making appropriations for the legislative, 
executive, and judicial expenses of the Govern- 
ment for the year ending the 30th of June, 1864, 
reported it with amendments. 

Mr. HALE, from the Committee on Naval 
Affairs, to whom was referred the bill (S. No. 

24) to amend the act entitled ** An act to estab- 
lish and equalize the grade of line officers of the 


United States Navy,’ approved July 16, 1862, 


reported it with amendments. 


Mr. WILSON, of Massachusetts, from the 


Committee on Military Affairs and the Militia, to 
whom was referred the bill (H. R. No. 523) to 
promote the efficiency of the corps of engineers 


|, and of the ordnance and quartermaster’s depart- 
|| ments, and for other purposes, reported it with 
| amendments. 


Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, 
who were instructed by a resolution of the Senate 


| of the 16th instant to inquire into the practicabil- 
| ity of improving the Wisconsin and Fox rivers, | 
| in the State of Wisconsin, submitted a communi- | 
| cation addressed to him as chairman of that com- 


mittee, by Lieutenant Colonel T. J. Cram, of the 


| topographical engineers, upon the subject of the 


improvement of those rivers, and reported the fol- 


| lowing resolution; which was considered by unan- 


imous consent, and agreed to: 


| Resolved, That the views upon the subject of the improve- 
| ment of the Wisconsin and Fox rivers, in the State of Wis- 


consin, with the accompanying maps, be printed. 
RESOLUTION RECOMMITTED. 
On motion of Mr. DIXON, it was 


Ordered, That the resolution submitted by Mr. Wane, | 


on the 19th of June Inst, for an inerease of compensation 
of the messeugers in the office of the Secretary of the Sen 
ate, be recommitted to the Committee to Audit and Control 


| the Contingent Expeuses of the Senate. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Erneniveg, its Clerk, announced that the 
Speaker of the House had signed an enrolled bill 
(H.R. No. 359) for the relief of John B. Motley; 
and it was thereupon signed by the Vice Presi- 
dent. 


- BILLS BECOME LAWS. 


The message further announced that the Presi- 
dent of the United States had approved and signed, 
| on the 7th instant, 


citizens of the United States, residing in the State 
of Delaware, for expenses incurred by them in 
| defense of the United States. 


| On the 13th instant, qaaaimpoved and signed the 


of gunpowder, praying for a drawback on ex- | 


following bill and join®¥esolution: 
An act (H, R. No. 608) prescribing the times 


| 


An act (H. R. No. 321) to indemnify certain | 
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and places for holding terms of the circuit court 
for the district of lowa, Minnesota, and Kansas; 
and 

A joint resolution (AH. R. No. 125) to grant the 
use of a portion of Judiciary square for a free 
library and reading room for nba 

On the 16th instant, he approved and signed the 
following act and joInt resolutions: : 

An act (H. R. No. 587 ) to provide for the im- 
prisonment of persons convicted of crime by the 
criminal court of the District of Columbia; 

A joint resolution (H. R. No. 126) te confirm 
the adverse decision of the Court of Claims in the 
case of Thomas B. King; 

A joint resolution (FL. R. No. 127) to confirm 
the adverse decision of the Court of Claims in the 
ease of Arthur Edwards and others; 

A joint resolution (H. R. No. 128) to confirm 
the adverse decision of the Court of Claims in the 
case of George Yates: 

A joint resolution (H. R. No. 129) to confirm 
the adverse decision of the Court of Claims in the 
case of Joshua Eddy’s heirs; and 

A joint resolution (H.R. No. 130) to confirm 
the adverse decision of the Court of Claims in the 
case of J. W. Knaggs, administrator of Whit- 
more Knaggs. 

And on the 17th instant he approved and signed 
a joint resolution (H. R. No. 133) to provide for 
the immediate paymentof the Army and Navy of 
the United States. 

CENSUS REPORT. 

Mr.ANTHONY. Lam instructed by the Com- 
mittee on Printing, to whom was referred a res- 
olution for printing the eighth census, to report 
the same without amendment, and recommend its 

massage; also to ask for its present consideration. 

The VICE PRESIDENT. Is there any ob- 
jection to the present consideration of this resolu- 
tion? The Chair hears none. 

Mr. ANTHONY. As this resolution proposes 
to make an important change in the mode of print- 
ing the census, I will explain what it is; so that, 
if it does not meet the assent of Senators present, 
objections can be stated. ‘The committee think it 
isa great improvement. The census has form- 
erly been printed in one very large unwieldy vol- 
ume, difficult to hold and inconvenient to consult. 
It is also necessary to delay the printing of it until 
the whole of the census is completed, and the con- 
sequence is that we do not get the published tables 
until much of the information has become stale, 
and we are almost ready for a new census. This 
resolution proposes to print the different depart- 
ments of the census from time to time as they are 
completed, in small quarto volumes, about the 
size of the preliminary report, or as small as will 
enable us to get in the full tables. One volume, 
and perhaps two, will be printed and laid on our 
tables at the opening of the next session. The 
cost will be just about the same. The large vol- 
umes are bound in leather, and these small vol- 
umes will be bound in cloth. The number the 
committee have recommended is less than usual— 
twenty-five thousand, 


Mr. FESSENDEN. The cost of binding will 
be much increased. 

Mr. ANTHONY. No; the four small vol- 
umes will be bound in cloth, while the large ones 
have been bound in leather, and it will cost just 
about the same. Upon the whole, the expense will 
be a little less, so the Superintendent estimates; 
but there is not much difference in expense. Per- 
haps some Senators would prefer to have a larger 
number priated; and if so, they can state it. We 
put the number at twenty-five thousand on ac- 
count of the enormous cost of paper, thinking that 
if a larger number should be required, perhaps 
would be better by and by to set up the type when 
paper is cheaper. 

The resolution was adopted. 

COURT OF CLAIMS. 
Mr. TRUMBULL. The morning business 


seems to be through, and | move that we now pro- 
ceed with the bill which was under discussion 
yesterday—House bill No, 226, to amend ‘*An act 
to establish a court for the investigation of claims 
against the United States,” approved February 
24, 1855. We were voting upon it, and failed to 
get a quorum on a motion to lay on the table. 
| There cannot be any discussion on the vote. ft 
| is on a motion to lay on the table, and when the 


|| vote was taken, it was found we had not a quo- 
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rum. I hope that bill will be taken up now and 
finished. There will be no discussion, because 
the vote is being taken on a motion to lay on the 
table, and that will be decisive one way or the 
other. If it is not laid on the table, I hope we 
sliall be allowed to vote on its passage, 

Mr. HALE. | feel compelled to oppose that mo- 
on. IJhave a bill of great public interest which 
| wantto get before the Senate, and which has 
been pending since the last session, and which | 
think is essential to the public defenses; and that 


, the bill concerning letters of marque, prizes, 

nd prize goods. If the Senate do not take up 
this bill, | shall move to take up the on I have 
indicated. 

The VICE PRESIDENT. The bill alluded 
to by the Senator from Illinois is now before the 
Senate as the unfinished business of yesterday i 
and the question is on laying the bill on the table. 
Upon that que ion the yeas and nays were or- 
dered. 

Phe question being taken by yeas and nays, re- 
sultedl—yeas 15, nays 20; as follows: 

Y EAS—Messrs. Chandler, Doolittie, Fessenden, Foster, 
Giimes, Hale, Larding, llarlan, King, Lane of Indiana, 
Morrill, 51 erman, Wilmot, Wilson of Massachusetts, aud 
Vright—! 

NAYS—Messrs. Anthony, Arnold, Browning, Clark, 
Cowan, Davis, Dixon, Foot, Harris, Hicks, Howard, Lane 
ot Kansas, MeDougail, Pomeroy, Powell, Rice, Sumner, 
Ten Eyek, Trumbull, and Wali—20 

So the Senate refused to lay the bill on the table. 

The VICE PRESIDENT. Thequestion now 
is on the amendment of the Senator from Iowa, to 
strike out all of the 
| 


bill after the enacting clause, 
and to insert a su 
lishine the court, 

Mr. GRIMES. The yeas and nays were or- 
dered on that amendment, l believe. — 

‘The Secretary proces ded to call the roll. 

Mr. HARDING (when his name was called) 
said: | was notin when theamendment was read, 
but Ll understand the effect of it is to destroy the 
bill; and therefore IT will vote in the affirmative. 

The result was then announced—yeas ]],nays 
95; as follows: ’ : 

YEAS—Meesrs. Chandler, Doolittle, Fessenden, Grimes, 


Hale, Harding, Harlan, King, Sherman, Wiluot, and 
Wright—1l1 

NAYS—Messrs. Anthony, Arnold, Bayard, Browning, 
Clark, Collamer, Cowan, Davis, Dixon, Foster, Harris, 
Hicks, Howard, Lane of Indiana, MeDongall, Morrill, Pow 
ell, Rice, Sumuer, Ten Evek, Trombull, Wade, Wall, 
Wilkinson, and Wilson of Massachuscttis—25 


stitute repealing the lawestab- 


So the amendment was not acreed to. 

Mr. CLARK. I move further to amend the 
bill on page 3, section five, line three, by adding, 
after the word ** year,’’ the words, ** and contin- 
uing so long as may be necessary for the prompt 
disposition of the business of the court.”? I move 
the amendment for the reason that I have under- 
stvod that the court have got the idea somehow 
that they were not to continue any longer in ses- 


THE CONGRESSION 


cases, or furnish a precedent for the future action of any 
Executive Department of Government in the adjustment of 
such class of cases. 

I think it would be better to insert there the 
words, ‘for a constitutional question.”’ I think 
ifany constitutional questions arise in these cases 
there ought to be the liberty of appealing from 
the decision. I move to insert after the word 
‘* cases,’’ in the nineteenth line, the words *‘ ora 
constitutional question.”’ 

Mr. TRUMBULL. There is no objection to 
that. 


Mr. COLLAMER. 


I take it a constitutional 


question would necessarily involve a certain class 


of cases always. 

Mr. BROWNING. It might; but they might 
not so construe it. 

The amendment was acreed to. 

Mr. SHERMAN. I desire to offer an amend- 
ment in the eleventh section of the bill, to strike 
out the word **hitherto,’’ in the sixth line, and 
to insertafter the word ** accrued,’’ in the seventh 
line, the words, ** six years before the passage of 
this act;’’so that it will read: 

Provided, That claims which have accrued six years be 
fore the passage of this act shall not be barred, &c. 

I wish to put the claims that have already ac- 
cruedupona proper footing. As this bill proposes 
to throw open this court to all claimants, I think 
the same statute of limitations ought to be applied 
to existing claims as would be applied between 
private individuals. 

Mr. TRUMBULL. 
that, 

The amendment was agreed to. 

The VICE PRESIDENT. If there are no fur- 
ther amendments to be offered, the bill will be re- 
ported to the Senate. 

The bill was reported to the Senate, as amended. 

The VICE PRESIDENT. The first amend- 
ment made as in Committee of the Whole will 
be read. 

Mr. TRUMBULL. 
amendments, | would suggest that the vote be 
taken on all of them together, unless Senators wish 


There is no objection to 


to except certain amendments fora separate vote. 


As there are numerous | 


AL GLOBE. 


The VICE PRESIDENT. The Secretary will | 


read ajl the amendments. 


On such amendments | 


as are not objected to, the question will be putin | 
gross. Is there any objection to that course? The | 


Chair hears none. 
Mr. DOOLITTLE. I would like a separate 
vote on one of the amendments. 
The VICE PRESIDENT. 


made as in committee will all be read, and a sep- 


The amendments | 


|} arate vote will be taken upon such of them asare | 


sion than Congress was in session: that they were | 


a sort of attachment to Congress. This section 
provides that they shall commence their sessions 
in October, and | want to further provide that 


they shall go along until they finish the business 
of the court. 

Mr. TRUMBULL. 
that. 

The amendment was agreed to. 

Mr. BROWNING. Before the bill is reported 


There is no objection to 


to the Senate, I should like to have the sixth sec- | 


tion read, us it now stands amended, so that I can 
determine whether any further amendment is 
necessary. 

The VICE PRESIDENT. It will be read. 

‘The Secretary read section six, as follows: 

That either party may appeal to the Supreme Court of 
the United States from any final judgment or decree which 
may hereafter be rendered in any case by said court, 
wherein the amount in controversy exceeds $3,000, under 
such regulations as the said Supreme Court may direct: 
Provided, That such appeal shall be taken within ninety 
days after the rendition of such judgment or decree: And 
provided further, That when the judgment or decree will 
affect a ciass of cases, or furnisha precedent for the future 
action of any Executive Departnent of Government in the 
adjustment of such class of cases, and such facts shall be 
certified to by the presiding justice ofthe Court of Claims, 


the Supreme Court shall entertain an appeal on behalf of | 


the United States, without regard to the amount in con- 
troversy. 

‘Mr. BROWNING. [I think it would be well 
to amend that section by inserting one other class 
of cases in which appeals might be taken. It 
now reads— 

That when the judgment or decree will affect a class of 





| 
| 


objected to. 


‘The Secretary proceeded to read the amend- | 
The first amendment made as in Com- | 


ments. 
mittee of the Whole was to strike out the second 
section of the bill, in the following words: 

That all petitions and bills praying or providing for the 


| satisfaction of private claims against the Government shall, 


unless otherwise ordered by resolution of the House in 
which the same are presented or introduced, be transmitted 
by the Secretary of the Senate or the Clerk of the House of 


| Representatives, with all the accompanying documents, to | 
\P the court aforesaid. 





Mr. CLARK. I desire a separate vote on that 
section, for | desire to amend it and retain it. 

Mr. TRUMBULL. Let us have a vote on that 
section now, and amend it. 


January 21, 


when they come here, as a matter of law. It does 
not enlarge the jurisdiction of the court, and does 
not touch all that large class of cases which ad- 
dress themselves to the equity of Congress, nor 
any of those which refer to the damages done by 
the war, or anything of that kind, butsimply those 
founded upon a law or regulation ofa Department 
or a contract, express or implied; and it will re- 
lieve Congress of a great deal of difficulty. 

Mr. FOSTER. [fs not that the law now? 

Mr. CLARK. No, sir; that is not the law 
now. 

Mr. TRUMBULL. I hope the amendment 
will be adopted. Its only effect is this: that the 
claims will be referred to the court as a matter of 
course without a vote of the Senate. Every claim 
presented here that comes within the jurisdiction 
of the court will go as a matter of course to the 
Court of Claims. There is no objection, I pre- 
sume, to the amendment. 

Mr.CLARK. Allow me to say one word fur- 
ther. It is said by some Senator that there may 
be an improper regulation of the Department; but 
here is in this section a provision that either 
House bya resolution may retain the thing here. 
It does 1iot conclude it. 

The amendment was agreed to. 

The VICE PRESIDENT. The question now 
returns on striking out the section, as amended. 

The amendment was not concurred it. 

The nextamendment was to strike out the third 
section, in the following words: 

Sec. 3. And he it further enacted, That the said court 
shall have the jurisdiction of all claims for which the Govy- 
ernment would be liable in law or equity if it were suable 
in courts of justice, except such claims as Congress may 
by joint resolution specially declare shall be disposed of by 
act of Congress or otherwise, and shall also have concur- 
rent jurisdiction with the circuit and district courts of the 
United States of ail suits or cases against the United States 
for the title to real estate, or for muniments of title to the 
same; and inall such cases its judgment shall be final, sub- 
ject to the right of appeal, as hereinafter provided. In every 
such ease the claimant shall file his petition in said court, 
whether the same be originally presented by him to the court 
or be referred to it by either House of Congress, and the 
same principles of adjudication shall be alike applied to 
both classes of cases. 2 

The VICE PRESIDENT. The question is on 
concurring in the amendment striking out this sec- 
tion. If there be no separate vote required, it wil! 
be considered asconcurred in, and the next amend- 
ment will be read. 

The next amendment was in section four, line 
one, after the word ** court,’’ to insert the words 
‘*in addition to the jurisdiction now conferred by 
law;’’ so that it will read: 

That the said court, in addition to the jurisdiction now 
conferred by law, shall have jurisdiction, &c. 

The VICE PRESIDENT. If there be no sep- 
arate vote requested on this amendment, the next 
will be read. 

The next amendment was in section five, line 
three, after the word * year,”’ to insert the words 
**and continuing so long as may be necessary for 
the proper disposition of the business of the court;”’ 
so that the section will read: 

That the said Court of Claims shall hold one annual ses- 
sion, commencing on the first Monday in October in each 


year, and continuing so long as may be necessary for the 
proper disposition of the business of the court. 


The VICE PRESIDENT. If there be no sep- 


|| arate vote requested on this amendment, the next 
| one will be read. 


I trust the section | 


will not be stricken out; that we will not concur | 


in the amendment made in committee, in order 


that we may amend it as suggested by the Senator | 


from New Hampshire. 

Mr. CLARK. Before the question is put, I will 
make a motion to amend the section by adding, 
after the word ‘‘ Government,’’ in the third line, 
the words, ‘* founded upon any law of Congress, 


or upon any regulation of an Executive Depart- | 
ment, or upon any contract, express or implied, | 


with the Government of the United States;’’so that 
the section will read: ; 


That all petitions and bills praying or providing for 
the satisfaction of private claims against the Government, 
founded upon any law of Congress, or upon any regulation 
of an Executive Department, or upon any contract, express 


|| orimplied, with the Government of the United States, shall, 


unless otherwise ordered by a resolution of the House, &c. 

The effect of the amendment will be this: that all 
claims founded upon a law of Congress, all claims 
founded upon the of a Department, and 
all claims founded upof®tontract, express or im- 


A |, else such powers as are necessa: 
plied, will be referred to the Court of Claims, | Lae 


The next amendment was in section three, line 
three, after the word * year,”’ to strike out the fol- 
lowing words: 

And the rooms in the Capitol heretofore set apart for it 
and its officers by the Speaker of the House of Representa- 
tives are hereby appropriated for the same. 

The VICE PRESIDENT. If no separate vote 
be requested on this amendment,.the next will be 
read. 

The next amendment was in section three, line 


| nine, to strike out the words ** masters in chan- 


, and insert ** commissioners.” 
he VICE PRESIDENT. If no separate vote 
be requested on this amendment, the next will be 
read. 

The next amendment was in section three, 
line eleven, to strike out the word “and” after 
** judges,’’ and after the word “ solicitors’’ to in- 


cer 


| sert the words ** and clerks;’’ so that the clause 


will read: 


It may appoint commissioners, and may generally exer- 
to carry out the powers 
herein granted. The judges, solicitors, and clerks of sxid 
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court shall be adimitted to the use of the Congressional 
Library, &c. 

The VICE PRESIDENT. If nd separate vote 
is required on this amendment, the next one will 
be read, 

The next amendment was in section five, line 
sixteen, after the word ‘‘and,’’ to insert the word 
‘‘who;’’ and in line seventeen, after the word 
‘* judges,’ to insert the words “and clerk;’’ so 
that the clause will read: 


The said court may appoint a bailiff, who shall hold his 
office during four years, unless sooner removed by said 
court for cause, aud who shall receive a salary of $1,000, 
payable quarterly. The judges and clerks of said court 
may administer oaths, &c. ; 

The VICE PRESIDENT. If there be no sep- 
arate vote requested on that, the next amendment , 
will be read. 

The next amendment was to strike out section 
six, after the enacting clause, in the following 
words: 

That either party may take an appeal on ail questions 
of law to the Supreme Court of the United States from all 
decisions which may hereafter be rendered by said court, 
wherein the amount in controversy exceeds $3,000, such 
appeals to be taken under such regulations as the Supreme 
Court may direct; but any claimant may appear and pros- 
ecute his claim before said court in proper person, or by his 
agent, duly appointed in writing. 

And to insert the foliowing, in lieu thereof: 

That either party may appeal to the Supreme Court of 
the United States from any final judgment or decree which 
may hereafter be rendered in any case by said court where- 
in the amount in controversy exceeds $3,000, under such 
regulations as the said Supreme Court may direct: Pro- 
vided, That such appeal shall be taken within ninety days 
after the rendition of such judgment or decree: .2nd pro- 
vided further, That when the judgment or decree will affect 
a class of cases, or furnish a precedent for the future action 
of any Executive Department of Government in the adjust 
ment of such class of cases or a constitutional question, and 
such facts shall be certified to by the presiding justice of the 


Court of Ciaims, the Supreme Court shall entertain an ap- | 


peal on behalf of the United States, without regard to the 
amount in controversy. 


The VICE PRESIDENT. If there be no sep- 
arate vote requested on this amendment, the next 
one will be read. s 

The nextamendment was in section seven, lines 
two and three, to strike out the word * hereafter;”’ 
so that it will read: 

That the solicitor, assistant solicitor, and deputy solicitor 
of said court shall be appointed by the President, &c. 

The VICE PRESIDENT. If there be no sep- 
arate vote requested on this amendment, the next 
will be read. 

The next amendment was in the same section, 
line seven, after the’ word ** court,’’ to strike out 
the following words: 

To report the decisions of the Court of Claims; and to 
attend on the part of the United States to all other suits and 
cases in the Supreme Court to which they may be requested 
from time to time to attend by the Attorney Genera! of the 
United States. 

The VICE PRESIDENT. If there be no sep- 
arate vote requested on this amendment, the next 
will be read. 


The next amendment was in section eight, line 
eighteen, after the word ‘ aforesaid,’’ to insert 
the following: 


Provided, That no interest shall be allowed on any claim | 


up to the time of the rendition of the judgment by said Court 
of Claims, unless upon a contract expressly stipulating for 
the payment of interest. 


The VICE PRESIDENT. If there be no sep- 
arate vote requested on this amendment, the next 
will be read. 

The next amendment wasto strike out the ninth 
section, on the 7th page of the bill, in the following 
words: 


That the Secretary of either of the Departments, and also 
the Attorney General or the Postmaster General, before 
whom any claim is properly pending, shall have power, 
with the consent of the claimant, and before he has decided 
thereon, to refer said claim to the adjudication of said court 
the proceedings thereon, when so transferred, to be governed 
by the same rules as are applied to all other cases, and sub- 
ject to the same right of appea! to the Supreme Court; and in 
case of final judgment in favor of such claimant, either in 
the said court or in the Supreme Court, the same shall be 
satisfied and executed in the same manner as if such judg- 
ment had been rendered by the Secretary himself, on the 
presentation of a copy thereof, certified as hereinbetore pro- 
vided ; and where such judgment is for a money demand, 
and there is no specific appropriation at the disposal of the 
Department out of which it can be paid, then the same shall 
be paid as is provided for judgments in other cases. 


And to insert the following in lieu thereof: 


That it shall be lawful for said court, at the instance of 
the solicitor for the United States, to make an order in any 
case pending in said court, directing that the claimant or 
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claimants in such case, or any one or more of them, shail | 
appear, upon reasonable notice, before anv commissioner 
of said court, and be examined on oath or affirmation touch- 
ing any or all matters pertaining to said claim. And the 
examination of such claimant or claimants shall be reduced 
to writing by the said commissioner, and be returned to and 
filed in said court, and may, at the discretion of the soli 
citor for the United States, be read and used as evidence on 
the trial of said cause. And if any claimant or claimants, 
after such order has been made, and due and reasonable 
notice thereof has been given to him or them, shall fail to 
appear or shall refuse to testify, or answer fully as to all 
matters within his knowledge material to the issue, the said 
court may, in its discretion, order that the said cause shail 
not be brought forward for trial until the said claimant or 
claimants shall bave fully complied with the order of said 
court in the premises. 

The VICE PRESIDENT. If no separate vot 
be requested on this amendment, the next will be 
read, 

The next amendment was in section ten, line | 
three, after the word ** Government,’’ to insert the 
words ** not pending in said court on the Ist day 
of December, A. D. 1862;’’ and at the end of line 
six to insert, ** or with the Indian tribes;’’ so that 
the section will read: 


? 
} 
i 
; 


Sec. 10. And be it further enacted, That the jurisdiction 
of the said court shall not extend to or include any claim 
against the Government not pending in said court on the 
Ist day of December, A. D. 1862, growing out of or depend 
ent ou any treaty stipulation entered into with foreign na- 
tions, or with the Indian tribes 

The VICE PRESIDENT. If no separate vote 
be requested on this amendment, the next will be 
read. 

| ‘The next amendment was in section eleven, 
| lines six and seven, to strike out the word ** hith- 
erto;”? and after the word ‘‘accrued,’’ in line 


seven, {o insert ** six years before the passage of | 


this act;’’ so that the proviso will read: 


Provided, That claims which have accrued six years be- | 


fore the passage of this act shall not be barred, &e. 

Mr.SHERMAN. After talking with the hon- 
orable Senator from Delaware, [Mr. Bayanp,} I 
propose to modify that amendment by adding at 
the end of the proviso, in line nine, the following 
words, which will accomplish more fully my pur- 
pose: 


years before the passage of this act shall be submitted to 
Congress, and shall not be paid unless specific appropria- 
tions shall be made therefor by Congress. 


So that the proviso will then read: 


barred if the petition be filed in the court or transmitted as 


aforesaid within three years after the passage of this act; | 


and all claims allowed by said court, which accrued six 


Congress, and shall not be paid unless specific appropria- 
| tions shall be made therefor by Congress. 


| ment, as originally offered and adopted in com- 
| mittee by the Senate, and originally offered by the 
Senator from Ohio, was an act of injustice, and | 
suggested to him why I thought it would be so. 
We are introducing in this Government an act of 
limitations upon claimants against the Govern- 
ment. Llapprove of that. I think there ought 
to be acts of limitation—not, perhaps, the same 
as between individuals—both for and against the 
Government, especially in court. In passing such 


legislation if we exclude existing claims, no mat- 
ter how old they are, by an immediate peremptory 


| the first amendment. 

Mr. HALE. I beg to call the attention of the 
Chair to the hour of the day. 

Mr. BAYARD. The honorable Senator from 


Ohio now proposes an amendment requiring ali 





} 
| 


| the favorable action of the court, to come back to 


stand, is now theamendment. If I supposed that 
would be any additional guard or would conduce 
to justice, I should certainly be willing to accede 
to the amendment; but I can hardly believe that, 


| private claims. ‘The great reason for the estab- 
| lishment of a Court of Claims 
The VICE PRESIDENT. If the Senator will 


| 
| 
| pardon the Chair a moment, the Chair was not 
| 





aware that there was a special order assigned for 


sede the unfinished business of yesterday. ‘The 
special order is a joint resolution (No. 109) of the 
Senate relating to the Sioux Indians. 

‘| Mr. TRUMBULL. I think the rule of the 
|| Senate has always been understood differently 








LOBE. 


Provided, That claims which have accrued shall not be | 


years before the passage of tiis act, shall be submitted to | 


Mr. BAYARD. It seems to me that the amend- | 


a law, it will be the first time in the history of |! 


| law; and yet such would have been the effect of | 


claims of six years standing, which have received | 


| Congress for an appropriation. That, I under- | 


from my experience of legislation in reference to || 


| this hour. Such is the fact, and that will super- || 
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here. This bill was the unfinished business of 
yesterday, by a vote at one o’clock. 

The VICE PRESIDENT. The Senator is 
right; the pending question goes on, ‘The Sena- 
tor from Delaware is entitled to the floor. 

Mr. BAYARD. Ido not mean to detain the 
Senate long, sir. I remarked that if I supposed 
the present amendment of the honorable Senator 
in lieu of his former one would have the effect of 
guarding against improper claims being made 
against the Government, or being allowed, I cer- 








tainly should vote for it; but it is not my expe- 
rience that it affords any guard whatever, The 
great object of establishing a Court of Claims, as 
L have always viewed it, is that justice should 
always be impersonal, founded upon general prin- 
ciples, and not upon personal solicitations, or per- 
sanal motives of compassion, or other loose mo- 
tives of that sort. It was very evident, from the 
former progress of our action on claims, that 
where personal application could be made to the 
judges who were to decide—which Congress 
were—that illicit considerations would enter into 
the motive, necessarily, of the passage of claims. 
On the contrary, by the establishment of a court, 
you give a tribunal in which the judge cannot be 


| approached, and in which the decisions must be 


made upon general principles and impersonal to 
particular parties inthe suit. | think that guard 
enough. I should be willing, and I think it would 
be advisable, to insert in this bill a clause that the 
Secretary of the Interior should return to Con 
gress, at each session, the amount of claims al- 
lowed and paid out of the Treasury in the ante- 
cedent year. Ifthen you found that there wasa 
state of things which was likely to overburden 
the Treasury from an improper or loose allowanee 
of claims, you could repeal your law and alter 
the jurisdiction, It would be a sufficient guard, 
I think, to bring the matter before the notice of 
Congress as tothe amount which had been allowed 
| against the Government under the action of this 
court, where you make its jurisdiction final, and 
direct the sum to be paid on the judgment of the 


= . || court being rendered. 
And all claims allowed by said court which accrued six | - 


Under the present jurisdiction of the court, th 
result has been, as to old claims or asto any claims 
| that were subjected to it, that the claimant must es- 
tablish his claim there, and after he hasestablished 
it in the judgment of that court, he must hang 
| around Congress, perhaps for years, before he 
can get action in both Houses on his claim. I 
do not think that justice. 1 prefer thatany claim 
which you say shall not be barred by lapse of 
time shall be established in the ordinary course, 
the judgment to have the same effect as in other 
cases. 1 should be willing to do this, and i was 
in favor of that incommittee; when you establish 
an actof limitations, you always allow some time 
within which claims which would otherwise fal! 
within it may be presented. I think one year 
would be amply sufficient for that purpose; and 
if the amendment of the honorable Senator does 
not prevail, I shall move to amend the proviso by 
striking out the word * three,’’ and also the letter 
| *s,’’ in the word * years,’’ so as to make it ** one 
year;’’ thus requiring all existing claims more 
_ than six years old to be presented within one year 
after the passage of the law. I think that will be 
quite guard enough to the Government, and a 
better guard than that suggested by the honorable 
Senator. Then I should be in favor of a provis- 
ion requiring the amount of the claims allowed by 
the court during the year to be returned by the 
Secretary of the [nterior—if you please, a deserip- 
tive list of the persons and amounts—to Congress 
at the commencement of each session. I think 
that will so enlighten Congress that they will be 
able to see the working of the system. If they 
| find it works badly, it will be in their power by 
| legislation to remedy its defects. Lam opposed 
| to the amendment of the Senator from Ohio. 
Mr. SHERMAN. The proviso, as it stood in 
| the original bill, was very unjust, for this reason: 
that a claim that accrued yesterday would be 
barred within three years by the terms of the 
| original bill. 

Mr. BAYARD. Oh, no. 

Mr. SHERMAN. By the proviso as origin- 
ally drawn, claims that had accrued prior to the 
| passage of the act would be barred within three 

years; that is, they must be presented in three 
years by the terms of this proviso. That is the 
piain meaning of it. The amendment | offered 
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proposed to give 


claims that had accrued 
st six years the same period of limita- 
given to claims that will acerue here- 


to all 


within the | 
tion that wa 


after: and the amendment I now ofr r proposes to 
distinguish between old claims and new claims. 
jt is true, td lo not | gy to cut them off entire Ly 


and forb id their hearing, but | propose that in all 


claims that have existed more than six years be- 


fore the passage of this law, the judgment shall 
not be final, but shall be submitted to Congress 


for their approval. It seems to me, when we re- 
member the magnitude and number of the exist- 
ing claims against the Government, we ought to 
protect the Government from any hasty action or 
a any inconsiderate action by the Court of 

Claims upon this old class of cases. Surely we 
ought to guard the ‘Treasury against judgments 
rendered on claims that have existed from the 
foundation of the Government. Under the oper- 
ations of this law, any claim that has grown up 
in the history of the Government since the for- 
mation of the Constitution may be presented to 
this court at any time within three years, and if 
the judgment o f the court should be in favor of 
the claim, the money ts to be at once paid out of 
the Treasury of the United States. When it is 
remembered that all the evidence by which the 
Government might repeal or defeat these claims is 
probably destroyed or out of the way; that the 
Government will be completely at the mercy of 
these c!lnimants; it seems to me we ought to throw 
some guards around the Treasury. 

‘The guard | propose isa very slight one. After 
the Court of Claims have passed upon these old 
claims, | propose that they shall be reported to 
Congress. If Congress, on examining these old 
proper to reject them, well and good. 

sy the ordinary statute of limitations that exists 
between private citizens, all these claims would be 
barred. ‘They couid not be presented as against 
an individual. No claim of this character could 
be enforced against me as a citizen if I chose to 
set up the bar of the statute of limitations. Why 
should not the rule apply to the Govern- 
ment? If these claims have been dormant; if they 
are not presente -d within the time fixed by the 
law; if fifiy years have elapsed, during whie h the 
c vide nee by which they might be defeated has 
passed away, sure ly there ought to be some re- 
straint against the presentation of such claims. 
The restraint | offer isa slight one, but still I think 
it will operate to some extent. It will show, at 
any rate, the amount, number, and magnitude of 
the old claims acted on by the Court of Claims, 
and restrain the payment of them until Congress 
act on them. It may be that members of Con- 
gress, familiar with the history of the Govern- 
ment, may know of public facts which will defeat 
some of these old claims—facts which may not 
be brought out before the Court of Claims. With- 
out such a restraint the power may be a very 
dangerousone. Il hope therefore that the amend- 
ment will be adopted. 

Mr. HALE. I beg gentlemen not to flatter 
themselves with the idea that if the future expe- 
rience of the Government shall show that this act 
requires anamendment or repeal, that result will 
ever be produced. It is said that if a ship which 
has sailed for some time in salt water, and the 
barnacles and other insects of the sea have got 
hold of her, making her water-logged, and destroy - 
ing her life, can get a chance of sailing in fresh 
water, it will kill the barnacles, and they will 
come off. But, sir, there never will be any such 
fresh water in which your T reasury can be 
launched after the tribe of barnacles have fastened 
themselves upon it, as they will, if you pass this 
bill. You must make your amendments now, or 
they never will be made. If you mean to guard 
this Treasury in the slightest degree, you must 
guard it now; or else all experience, all history, 
and all observation will show, and the history of 

this court better than any thing else shows, that 
the tendency is and will be to enlarge, and enlarge, 
and enlarge its jurisdiction constantly. These 
judges understand one old maxim of the law, 
which I will quote in English; and that is, that it 
is the province of a good judge to enlarge his 
jurisdiction, That is said to be a maxim that 
the history of the world demonstrates to be true. 

I am in favor of this amendment of the Sena- 
tor from Ohio, and I hope it will be adopted; and 
while 1am up I will take oceasion to say that | | 


claims, see 


same 
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the bill, not that oes any great b hopes of its be- 
ing adopted, but I desire to propose it, because | 
want that portion of my constituents who watch 
my course here to know how I stand on this mat- 
ter; and that amendment will be to insert the fol- 
lowing as an additional section: 

“ind be it further enacted, That no money shall be with 
drawn from the Treasury by virtue of any judgment of the 
Court of Claims or of the Supreme Court of the United 
States, so long as any debt incurred in the prosecution of 
the war for the suppression of the present rebellion shall 
remain due and unpaid. 

For the payment of those debts the special 
credit of the Government is p vledged. While this 
bill was under consideration yesterday | was 
called to go to the door of the Senate. When I 
rot there | met five soldiers, members of the sec- 
ond New Hampshire regiment, who had fought 
in allthe battles of the war in Virginia, from the 
first Bull Run to the unfortunate fight on the 
Rappahannock; and they told me that they had not 
seen a dollar of the Government money ‘for more 
than six months. They had he ard—there was a 
rumor—that Congress had aroused itself up to 
this state of things; that Congress were at length 
awakened to the situation of the starving soldiers 
who have left pauper families behind to come and 
defend this capital, and maintain the integrity ot 
the Union, and vindicate the authority of the 
Constitution and the laws; and they had heard 
that a law on the subject had been passed. They 
went tosome paymaster in the Army whose duty 
itwas to pay them, and he told them to come 
next week; and probably if they come next week 
they may be told to come next month. Sir, I 
want it to be known to the country—l impugn 
no man’s motives, but I will vindicate myself— 
that at this time, when our soldiers are unpaid, 
and the wives and the children, the widows and 


| the orphans, of those who have fought your bat- 


tles, owing to your delinquency are now filling 
the pauper houses of this country, there is an 
utter neglect to attend to their wants, because 
Congress is so busy in opening the doors of the 
Treasury to the horde of speculators and con- 
tractors and private claimants, who seem to have 
imbibed the idea that the Treasury is their pri- 
vate property, and that there is nothing to do but 
to pay them. 

Sir, | shall propose the amendment that | have 
stated; and then | shall make a last appeal—it will 
be unavailing, | know—to the Senate. There 
seems to be some hallucination that has seized 
upon the brightest intellects; some film that has 
come over the clearest visions; some fatal delusion 
that the country is to be saved by opening the 
Treasury doors to the hungry horde who are 
knocking for admission. Iam opposed to this bill 
in all its features; but if it must pass, as pass it 
must, for | see that the majority have determined 


that this bill shall be a law, | do ask and I do pray | 


that there may be somt guard, some pretense of 
guard, if not real, by which we may protect the 
Treasury from what I think will be its fate. 

Mr. President, | read yesterday a report from 
the Commissioner of Internal Revenue, in which 


| he estimates the amount to be received from that 


source In the coming year at about $150,000,000. 
Pass this bill, 
vacuum that will be created by the claims that 
will be brought upon the Treasury. Let me tell 
you, sir, what thése claims are to be. The law, 
as it now stands, reads: 

“That a court shall be established, to be called the Court 
of Claims, to consist of three judges, to be appointed by the 
President, by and with the advice and consent of the Sen- 
ate, and to hold their offices during good behavior ’— 

That does not mean a great deal. 
it means— 


“And the said court shall hear and determine all claims | 
founded upon any law of Congress, or upon any regulation | 
| of an Executive Department, or upon any contract, express | 


or implied, with the Government.”’ 


“Upon any contract, express or implied.’’ That | 


covers every trespass. 

Mr. TRUMBULL. Oh, no. 

Mr. HALE. Well, listen a moment. Our 
armies have overrun, more or less, every one of 
these so-called confederate States. They have 
gone into Virginia. They have, on General Lee’s 


| estate, cut down hundreds of acres of oak. Will | 


that come under this law? Suppose that claim 
does 


have an amendment which | propose to offer to || is assigned to some loyal person, and that loyal | 





| which we hang is frightful, 


| as a precedent it has its weight; but I believe 


_ brought against the United States? 
| the Senator from Michigan that gestion: if a suit 
| can be brought against the State of Michigan by 
| any of its citizens? 


and $150,000,000 w ill not fill the | 


I know what | 


not come here in the name of General Lee, | 
but hike the Texas case we had up the other day, | 
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person, with an assignment from General Lee, 
comes here and prefers a claim for two hundred 
acres of oak timber cut down and used by our 
troops, will that come under this law? Senators 
say that is a trespass. But,sir,no man can avail 
himself of his own wrong. If the assignee of 
General Lee concludes to consider that as a sale 
of timber, does it lie in our hands to say, ** we 
did not buy it; we stole it?’’ If he chooses to 
consider that a sale of timber tothe Government, 
that claim, under the express provisions of this 
law, comes under the cognizance of this Court of 
Claims. I tell you, Mr. President, the abyss over 
and we ought not to 
delude ourselves with the idea that when it reveals 
itself in its true character, and we find it such, we 
can repeal the law. I te il you we cannot repeal 
the law. Every law that opens into the Treasury 
is like the law of the Medes and Persians, never 
to be repealed, never to be restricted, but con- 
stantly enlarged. 

While I am on the floor, as I do not mean to 
get up again on this bill, let me say a word more. 
I appeal to the learned Senators around, and I ask 
any one of them if, within the State which he has 
the honor to represent, his Legislature has ever 
folded its arms and given up the control of their 
treasury to any court tunder heaven? Notone, sir. 

Mr. HOWARD. I will answer the gentleman 
from New Hampshire, so far as my own State is 
concerned. By our constitution, the Legislature 
of the State of Michigan is prohibited from aang 
cognizance of any private claim against the State; 
and the whole business of adjudicating such claims 
is place -d in the hands of what is called the board 
of State auditors,who are a quasi court, and whose 
judgments are final against the State in every in- 


| stance by the constitution itself. 


Mr. HALE. Very well, sir; 1 am answered, so 
far as one State is concerned. I was not aware 
of it. Michigan is an enlightened State, and she 
shows her wisdom in sending enlightened men 
to represent her here; and, so far as that goes, 





Mr. COWAN. The Constitution of the United 
States provides that the judiciary shall have cog- 
nizance of all cases in which the United States is 


| a party. 


Mr. HALE. Well, sir, if it does, the Consti- 
tution of the United States has been amended so 
as to exclude the very conclusion that the Senator 
from Pennsylvania would draw; and that is, pro- 
viding that it shall not be sued. 


Mr. TRUMBULL. The Senator from New 


| Hampshire, I think, misstates the effect of the 


amendment of the Constitution. That amendment 


| is simply that States shall not be sued in the Uni- 
| ted States courts; that the Federal courts shall not 
have jurisdiction in suits against the States. That 


is all that the amendment ts. 
Mr. HALE. Exactly; but can any suit be 
1 will ask 


Mr. HOWARD. No suit, strictly speaking, 
can be brought; but the claim is presented to this 
quasi court ‘which I have mentioned, who have 
cognizance of the claim, and they may proceed 


‘| upon it to final judgment; and the money upon 


the judgment is drawn out from the treasury on 


| the auditor’s warrant. 


Mr. HALE. Exactly; and we have just such 
a board, consisting of Auditors and officers in the 
Treasury Department, now. 

But, sir, we havea little experience in this very 
matter. After the Mexican war was over, there 
were a large number of claims arising from it, and 
we established a court to try those claims; and 
what was the result? Why, sir, the most enor- 
mous frauds that were ever heard of in the history 
of civilization characterized it, and claims were 
pushed through that court of so monstrous a char- 
acter that one of the perpetratorsof them, appalled 
by the enormity of his own fraud, committed sul- 
cide in prison. That was the result of the first 
Court of Claims that this country ever estab- 
lished. 

‘Let me call the attention of the Senate to a doc- 
ument that I think is very nearly being forgotten 
here, bound in green cloth, called the Constituuion 
of the United States, 


‘* Nomoney shall be drawn from the Treasury but in con- 
sequence of appropriations made by law.”’ 
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~ What does that mean? Does it mean that Con- | culated to demoralize bodies like the Senate and 


gress shall say beforehand, * we appoint a set of 
men, and let them go and take out what money 
they please, to pay whom they please??? Would 
that be an appropriation made by law? 

Mr. SUMNER and others. No. 

Mr.HALE. lam gladgentlemen say so. They 


shrink from contemplating the naked features of 


Mr. CLARK. Will my colleague suffer me to 
call his attention to the contingent expenses which 
we appropriate every year? ds that an appropri- 
ation any more than this? 

Mr.HALE I wish my colleague had not called 
my attention to that subject, for it is the most 


| friendship and political considerations will often 





mournful exhibition that the Senate makes before | 


the country. 


amination. Itis a question to which | have en- 


their own bantling. | 
| 
| 


lt is a thing that calls for our ex- | 


deavored to call the attention of the Senate time | 


after time, again and again; butd have never got 
the right time, and never hit the right persous. It 
seems that | always strike either too high or too 


low, sometimess too quick and sometimes too || 


slow, and never get right. I am glad the Senator 
has called attention to it. It is a matter that de- 
mands the attention of the Senate aud of the coun- 


try. And let me say further, we are employing | 


to-day—and | think the records of our Senate will 
show it—more men to do less work than we have 
at any time since the commencement of the Gov- 
erument, It is just exactly here as it is with this 


Courtof Claims: we are constantly enlarging, con- || 


stantly increasing; and | venture to say that the 


employés paid under the contingentfund will aver- | 


age more than one man to each Senator. 


Now, sir, this bill proposes that Congress shall | 
appropriate in gross a sum to pay private claims. | 


What the claims are nobody knows; who the 
claimants are nobody knows; and we virtually, 
in my judgment, and according to my reading 
of the Constitution, abandon and give up the 
guardianship which the Constitution reposes in 
us, that we should keep and maintain over the 
Treasury, by requiring that all appropriations 
should be made by express law, and that nomoney 


should be drawn from it without such au appro- || 


priation. Sir, | think while we are in our present 
condition; while we are taxing the ingenuity of 
our most ingenious officers for new modes of tax- 
ation ig raise revenue to sustain the national life; 
while we go into the palaces of the wealthy and 
the huts of poveriy to tax not only the necesga- 
ries but the Juxuries of life to maintain the na- 
tional life, it is of all times most inauspicious that 
we abate one jot or one tittle of that wholesome 
restraint which, as 1 think, the Constitution re- 
quires us to maintain over the Treasury. 

Mr. BAYARD. I do not propose to wander 
from the particular amendment under discussion 








to make any reply to the honorable Senator from | 


New Hampshire. 
Ohio has introduced a new construction of the law 
In supposing that we made any unjust distinetion 
as to claims which were barred within Unree years 
under the proviso. The law, as it stands, as | 
read it, without any amendmeut, makes a general 
bar of all claims agaiust the Governmentafter the 
lapse of six years, with tworxceptions, and those 
are the excepuons referred to in another proviso. 
There is also a time given upen petition on a bar 
of six yeurs, as to all claims that existed prior to 
the passage of the law, whether more than six 
years or lvss than six years old, and that I think 
right. I think perhaps three years is too long, 
and that one year is quite enough, to let the parties 
come in; but they ought to have some time to 
come in where no antecedent statute of limitations 
existed, no matter how old the claim may be. 
The honorable Senator thinks it is necessary 
as-to that cluss of claims, and that is his present 
amendment, to provide that Congress shall make 
@ Specific appropriation for their payme: t, | dif- 
fer from hem there. I think the great object of 
the whole Court of Claims bill isto withdraw from 
Congress any judicial action or special action on 
dividual claims. In my judgment, it has been 


the source of unquestioned corruption. [tis cal- 


27 


rc 


the House of Representatives, and is exceedingly 
injurious to the administration of general justice 
both as regards the individuals and the people. 
Senators and Representatives, where they have to || 
act on a claim, whether it isasix years’ claim or 
a twenty years’ claim, are assailed by the parties || 
with every species of influence and all the repre- 

seniations that can be made to them. Lis im- || 
possible to suppose they will not lend themselves | 
to this influence, more orless. The influences of 


i} 


operate upon men insensibly to themselves, Even 


| the seductive influence of women is often brought 


to secure the passage of private claims; and I re- 
gret to say that Lam perfectly satisfied that other 
and more illicit considerations have been used in |! 
order to secure the passage of claims through 
Congress. Further, let any man examine the 
history of the past, parucularly as to these State || 
claims, and he will find that really it took about 
four adverse reports against a claim to insure its 
passage subsequently. That was the history of 
congressional legislation in reference to private 
claims. 

Now, in reference to our practice, when the Gov- 
ernment was first founded we adopted a system, 
and probably for about twelve years it was ad- 


| hered to, of referring all claims proper, not gratu- 
| ities, tothe appropriate Departments. The Secre- 


| During those two years, | read every report on 


tary made his report and his return on the indi- 
vidual claim, avd it was always adopted as a | 
matter of course, if the report was favorable. 
That was the mode pursued then; and you will 
find in those twelve years, though we had just | 
come out of a very exhausting war, there were 
very few claims against this Government ever al- 
lowed by Congress, remarkably few. As we pro- 
gressed and became more wealthy, of course the 
system of having a body of men in Congress, || 
holding office for limited terms, who lose sight en- 
tirely of the past transactions of the Government | 
and cannot be expected to have any particular 
knowledge of them, the system of having them 
pass as judges on claims where they are liable to 
these personal influences and personal solicita- 
tions, inevitably mustdead to corruption. Itleads 
note to corruption, but to injustice; because 
the justice of the claim is not the question that is 
considered, but the influence that can be brought 
to bear in order to secure its passage. That led 
to the adopuon of the system of the Court of 
Claims. 
1 was a member of the Committee on Claims of 
this body during the first two years that | was in 
the Senate, and I devoted a great deal of time to 
that subject, which was probably thrown away. | 


| every private claim that came to the Senate from 


The honorable Senator from || 


| ment; but, with my notions, there 


any commitice whatever. If 1 did not like the face 
of the report, | examined it myself. Lb found in 
the course of time that it was labor threwn away, | 
and had to give itup. Butl have had men come 
to me, and one case | will state to illustrate the 
effect of the system. A claim had been referred 
to me, and | found there seemed to be on Ls state- 
ment a just basis of a claim agamst ‘he Govern- | 
yas a want of 
sufficient specification of the character of the claim 
and of its amount, and ] required the party to give 
it to me, and his answer was: ‘Sir, | have not 
given itin my petition, because | knew if | stated 
ut, the claim agents here would at once be duwn 
upon me,and make me give them one half, or else 
they would maneuver todefeat my claim.’”? That | 
species of influence existed. Every one knows it. || 
Every one knows that it had become a system; 
and that is the reason why we organized the Court 
of Claims. 

Sir, | do not want to have any remnant of that 
system rematuing, particularly as applying to the 

ourt of Ciaims. . These oid claims may pass the 
court; and if they pass the court | am willing 
to pay them. I think the guard is suffici at, if 
you require the Secretary of the Treasury to re- 
turn,as he certainly will in bis annual report, the 
amount of the judgments of the court. He wyuld |! 


of Congress. 

abuses, that the extent of claims allowed against 

|| this Government is going to make matters worse 

| than they were before, it will be i easy for 
i 


| whatever, 


| voted in the negative. 
| were then universal. Clawns were very often acted 


do thatas a matter of course; and perhaps it would 
be better to require that he should return a deserip- 
tive list setting forth the nemes of the claimants, 
| the amount adjudged to each claimant, and the 
total amount paid outof the Treasury, That, in 
| my belief, would be an entire a 
would show to Congress the progress of things 
under the law. 
annually what was the operation of this law, and 
itis only by the operation of laws, afier all, that 
we can judge of their uulity. j 
| in'theary may be apparently a very « ffective and 
desirable one, yet when it comes ito practice it 
is found to contain dangers that even acute men 
have not antici pat d. 
and wise that the effect of action under the law 
should become known to Congress by a regular 
| report of the detailed action under it, which can 


- becnuge it 


It would bring to your attention 


Very often a law 


itis, therefore, very proper 


very readily be given in this case at each session 
Then, if it ts found that there are 


Congress to modify the law. They have it in 
their power todo so. They may take away the 
finality of the jurisdiction, and restore their own 


| control by specific appropriation, if they find it 


works badly in practice. That is my view as to 
the guards about the law. 
For these reasons, | am opposed to the amend- 


| ment offered by the Senator from Ohio; and if it 


fails, | shall propose to reduce the term to one 
year, 

Mr.SHERMAN. The honorable Senator from 
Delaware agrees with me that it is necessary to 
throw some guard around the court, and he pro- 


| poses as the only guard upon the Court of Claims 
| that the Seeretary shall report the amount an- 
| nually paid on their judgments, 


Now, it so hap- 
pens thatevery Executive Departmentof the Gov- 
ernment has to make us report, and we have 
annually a report of the expenditures of the Gov- 
ernmentin all its branches; and yet I will venture 
to say that neither the honorable Senator from 
D: laware, nor any other Senator, has examined 
that book for the last three years. Itis a hook 
that is laid on our tables annually, and yet I be- 
lieve it is very seldom opened, te contains a de- 


| tailed statement of the expenditures of the Guov- 


ernment. The reports that are submitted to us are 
very voluminous, now extending tosome thirteen 


| or fourteen volumes of executive documents. Most 


of them are full of details. They are bound very 
handsomely and sent to our homes; but I venture 
the assertion that net one of them ts ever ope ned 
and read. A report of detasis to Congress, judg- 
ing by the past, is no limitation and no restraint 
That is a sufficient answer to the Sen- 
ator’s mode of checking the Court of Claims. 
But he says further, Congress is not the proper 


| tribunal to judge of these claims, because Con- 


gress has inv the past been corrupt, avd that im- 


|| proper claims have been brought before Congress 


and acted upon and passed. ‘Thatis true. 1 re- 


member very well the first session Leame to Wash- 
| a . oe 
| ington, Whena vote was being taken uponaciaim of 


yery doubtful character, an outsider came up and 
se bis seat by my side, and wile the yeas aud 
nays were being call d, suggesied that he had an 
interest in that claim, and he wished | would vote 
for it. 1 waited until my name was called, and 
Suggestions of that kind 


upon and decided from personal reasons, from pri- 
vate influciices,and from a great many extraneous 
circumstances; and therefore this Court of Claims 


|| was organized, 


But | ask you, sir,is not the Court of Claims 
subject to the same imputations? If Congress can 
be corrupt, if the Senate can be corrupt, and the 
House of Representatives can be corrupt, cannot a 
Court of Claims, composed of five gentlemen, be 
corrupt? Are you willing to place within the power 
ofa CourtofClaims, consisting of five gentlemen— 


| Idouot care who they are—a power that you have 


never given to the Supreme Court of the United 
Dues, a power to decide on claims to the amount 
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of $100,000,000, accruing in the last eixty years |, 


of our Government, without any restraint, with- 


out any limitation except the mere report to Con- 


gress of the payments that have been made on their 
judgments? | say that is not sufficient. These 
geutlemen may be corrupted, I do not suppose 


uch a thing is likely to occur; but they may 
Iris said that members of Congress have been 
rupt; and yet most of these gentlemen of the 
Court of Claims will probably be taken from ex- 
members of Congress. 


i 
i 
in 


col 


there is no danger of corruption? 
Bat notonly that; there is danger from mistakes. 


Most of the claims that have been improperly 7 


passed in Congress have been passed by reason 
of mistakes. We hear a report read; we infer 
from the statements contained in the report that 


the claim is just, and we pass it; and itmay turn 
out that the claim is unfounded. Now, t ask if 
sufficient guards can be thrown around a Court of 


Clanns when you refer to that court claims of fifty 
years’ standing? Is itpossible that they can know 
all 
and the Even the attor- 
that you provide may not discover them. 
They are sabject to errors, to mistakes, and to 
frand. LI say, therefore, especially in regard to old 
chins, where errors of judgment may be com- 
mitted by ignorance, by a variety of testimony, 
and by many other eXtraneous circumstances, we 
should throw around them some other guard than 
the simple judgment of a majority of five men. 
Now, sir, | say that the guard | propose is a 
veryimportantone, Ef their judgment only oper- 
ates as a report wu favor of an old, long-standing 
claim, it must be submitted to the judgment of 


Congress. The estimates submitted by them will 


details of those claims ? 


to the various committees of this body, and | 
There is a restraint on | 


vill be there investiwated, 
Facts may be disclosed after their 
judgment is rendered that may tend to show that 
the claim is unfounded, 


ir judgment, 


mean time may discover that fact, Itseems to me, 
therefore, that this ts avery important limitation 
and restraint on thei judgment. 
limitationjorsome limitation on theCourt of Claims 
to take money from the Treasury to pay old and 
antiquated claims, you will have gayhered around 
the Court of Claims a set of harpies more violent, 


more persevering than all those who have sur- | 
If you | 
lace it in the power of five judges to go into the 
lreasury of the United States, and without limit || 


rounded the lobbies of this Congress. 


or restraint to pay old, long-standing claims of any 
amount, | say you will surround that court with 
a set of harpies worse than any that ever sur- 
rounded Congress. All the lobby agents of the 
country will gather around that tribunal. 
judges are liable to be deceived, liable to be mis- 
led, liable to be corrupted, 

Sir, if we give this power tothe Court of Claims, 
it will be a tribunal unprecedented in our history. 
We have never allowed such an authority to the 
highest court in the land. No nation in the world 
has ever allowed such a power to any tribunal, 
None of the modern nations of Europe hasallowed 
one of its own courts to decide without restraint 
upon claims against the Goverument; and why ? 
Because, in a suit against the Government, all 
the sympathies are for the individual; all the 
private interest, and all the motives that can in- 


fluence the action of men are with the individual || 


against the Government. If you do not give the 
Governmentthe benefitofthe statate of limitations; 
if you do not protect it by those ordinary restraints 
by which you guard the rights of an individual, 
how can you protect it? These judges are not 
able todo it. They will have to decide upon the 
evidence before them. That evidence may be 
founded upon perjury or corruption, and they 
may have no means of detecting it. They are but 
men like ourselves, subject to corruption, subject 
to deception, subject to be misled; and the same 
influences that have surrounded Congress, and 
perverted and corrupted our legislation in time past 
may possibly corrupt and pervert the judgment 
of the Court of Claims. 


I think, therefore, it is wise to surround so dan- || 


gerous an exercise of power with some limitation, | 
some restraint. If 1 had framed this law myself, | 
{ would have made the six years bar apply to all | 
outstanding elaims. t would leave all these old 


claims to be buried by the past, by the statute of |, 
limitations, just as chums againet individuals are || 
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I ask you, therefore, if | 


history of the Government on the subject, | 


Congress sitting in the | 


Without this | 


| the claims founded upon the principle decided in 


The | 


| bear, where everything would be against the Gov- 


| the ordinary inferences drawn from the lapse of 
| time could be applied in favor of the Government? | 
| It does seem to me, therefore, that it would be | 
| dangerous to pass this bill without some limita- 











NAL GLOBE. 





January 2], 











buried by the Impse of time. There is no reason 
why the same rule should not apply to the Gov- | 
ernment. However,as there is no disposition in 
the Senate to apply these limitations to old stand- 
ing claims, | would incumber the process by 
which the Treasury may be reached on these old 
claims by at least requiring the court to report 
them to Congress, and requiring a specific appro- | 


} priation to be made in each individual case. The || 


limitation | propose does notaffect claims arising | 


in the ordinary course of business. They will be |! 


paid, if this bill passes, out of the Treasury, with- | 


out objection. It only applies to claims more than | 
six years old which may pass the Court of Claims, || 


and around the payment of these claims I desire | 
to threw all the guards which the ingenuity of | 
man can devise. 

it seems to me of all the propositions I have 


heard in this Senate, | have heard of none more |! 


dangerous than that which would place the Treas- | 
ury of the United States within the power of the 

decision of a majority of five judges selected prob- 

ably from among politicians. You propose to 

place the Treasury of the United States within 
the power of five judges to decide upon old claims | 
to the amount of $100,000,000. I have no doubt 
the claims that could be made up and manufac- | 
tured from the foundation of the Government to | 
this time would amount to nearlythat much. An | 
honorable Senator has reminded me that there 
were atone time Florida claims here amounting | 
to $2,000,000. ‘There have been whole classes of | 
claims growing out of contracts which have been | 
rresented to Congress from time to time amount- 

ing to millions of dollars. 1 mentioned to you | 
yesterday a claim growing out of the constraction | 
of a statute, which L suppose would come within 
the operations of this law undoubtedly. Claims 
grow out of the simple construction of two or 
three words of a statute, which may involve the | 
Treasury to the amount of $5,000,000. The Court 
of Claims had one little case involving this prin- 
ciple before them. The amount involved in that | 
particular case was, | beleve, only a pension of | 
eight dollars a month, or ninety-six dollars a year, | 





| 


and yet the decision rendered in that case in favor || 


of a revolutionary widow would have involved 
some four or five million dollars. Under the 
operation of this law, upon that decision alone, 
the Secretary of the Treasury would have been 
bound not only to pay that given claim, but all | 


| 
| 
| 
| 


that case. 
Mr. President, are we willing to trust to any | 
class of men, however honest, however pure they | 
may be, this dangerous power? | would not trust | 
it to the Supreme Court of the United States. 1 
think,as the guardians of the people, as the guard- | 
ians of their money, we should not intrust these 
dangerous powers to others. The experience of | 


the past is against ite No Government in the |) 


world has done it. England would not do it, | 


| France would not doit. No Government has done | 


it. And now, when these claims are becoming 


| unprecedented in number, shall we embark in this | 
| dangerous scheme, and without restraints or lim- 


itattons throw upon the Treasury of the United | 
States, already embarrassed by be operations of | 
the war, to the judgment of a court which may | 
be corrupt, which may be misled, especially in | 
old claims, where the interest of the party and | 
all the influences of lobbies may be brought to | 


ernment, and nothing in.its favor, not even the 
ordinary statute of limitations, and when noteven 


tien, some restraint upon the power of the court 
over these old claims. Itis true that the amend- 
ment I propose may not be sufficient. Congress 
may not be a sufficient guard. These old claims, 
even when acted on by the Court of Claims and 
brought here, may yet be lobbied through Con- 
gress; but it is a restraint at least, and | would 
throw around it all these restraints. 

Mr. TRUMBULL. | will ask what is the pre- 
cise question before the Senate ? 

The VICE PRESIDENT. Does the Senator 
from Ohio offer his second amendment as a dis- 
tinct amendment, or as an amendment to his pre- 








vious amendment? 1 


Mr. SHERMAN, [LP offer it as an amendment 


| this bill provides no such thing, 


|| propriations made by Congress. 
\} ball. 


| 
| : En 
| Government; and if the appropriation does not fit 
j 
| 
| 
| 


|, to the previous amendment, as it relates to th: 


same proviso, ' 
The VICE PRESIDENT. Then the questios 
| is on that amendment to the amendment adopter 
| as in Commitee of the Whole. 


Mr. TRUMBULL. The two amendments 


|| come in different places, 


Mr. SHERMAN. Bat in the same proviso. 

Mr. TRUMBULL. The first | have no objec- 
tion to; but the other seems to be objectionale, 
1 will ask the Secretary to report the amendn ont 
now pending, offered by the Senator from Oh..o. 

The VICE PRESIDENT. The Secretary wil! 
read the amendment last offered by the Senator 
from Ohio. 
| The Secretary read it, in section eleven, line 
nine, after the word ‘fact’? to insert the words: 

And all claims allowed by said court, which acerued siz 
| years hefore the passage of this act, shall be submitted to 
Congress, and shall not be paid unless specific appropria 
tions shail be made therefor by Congress. 

Mr. TRUMBULL. Ifthe question is now upon 
what the Secretary has just read, | hope it will 
not be adopted. It is the old question over again, 
and it has been reiterated here time and again, 
| The Senator from Ohio bas told as several times 
that here is a bill opening the Treasury of the 
| United States to five judges who may be corrupted, 
| to the amount of hundreds of millions of dollars, 
without any check and without any limitation. 
Now, if the repetition and the reiteration time and 
| again of this assertion can make it so, it will be 
| 80. That is undoubtedly his opinion; but, sir, 
Notone dollar 

can be taken out of the Treasury of the United 
| States under this bill except in pursuance of ap- 
That is in the 


The Senator can 
Mr. SUERMAN. 1 will ask the Senator, be- 
cause we ought not to misunderstand a matter of 
| business, whether Congress can know beforehand 
| what it is appropriating; for if the appropriation 
| is only by a general sum, say $5,000,000 for the 
payment of the decisions of the Court of Claims, 
where is the limitation or restraint? 

Mr. TRUMBULL. Mr. President, itean know 
it just as well as every appropriation it makes. 
Congress makes all its appropriations on esti- 
| mates that are sentin here, except they be for de- 
ficiencies. [take it that an appropriation can be 
made to pay the judgments of the Court of Claims 





|| just like any other appropriation; and until that 


| appropriation is made, not a dollar can be taken 
out of the ‘Treasury. The Senator may reiterate 
ita thousand times, and it will not alter the fact. 

| Mr. SHERMAN. 1 will ask the Senator an- 
| other question, because | donot want to mgunder- 

| stand him. Are not our appropriations, by both 
the rules of the Senate and House of Represent- 
atives, confined expressly to appropriations pro- 
vided for by law, in which the amount and char- 
| acter, &c., of the object to be appropriated for is 
| pointed out by previously existing law? When 
| you are called upon to appropriate for the Court 
| of Claims, how can the Committee on Finance 
| estimate how much shall be appropriated for the 
| Court of Claims; or how can th: y make any linit- 
ations or restraints or qualifications or directions 
| 
| 
| 


| 
| 
| 
} 


about it?) The practical difficulty is obvious. 
| Mr. TRUMBULL. We have appropriated at 
this session of Congress many millions of dollars; 
/ and a bill is pending | believe in this body appro- 


| priating some seven or eight hundred million dol- 


| lars, and” perhaps forty million dollars for trans- 
portation of troops. How do you know you ought 
to appropriate that?” How do you know how 
many troops will be moved?) Why, sir, you may 
not know toa dollar. An appropriation is made 
| for the judicial and legislative expenses of the 


exactly the amount, we aflerward supply the de- 
ficiency; and if there is an excess it is not paid. 
But, sir, when Senators rise here in their places 
and proclaim to the country, to persons who do 
not read this bill, that there is anybody in this 
| Senate for opening the Treasury of the United 
States to five judges without any restraint *~4 
without any limitation, such statements are Cu'- 
culated to mislead and deceive the public. tis 


not true that a dollar can go from the Treasury 
| under this bill except in pursuance of a law that 
'| Congress shall pass. 
Again: the Senator from New Hampshire (Mr. 
| Hate] talks about this asa dangerous thing; and 
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the Senator from Ohio, without his usual exam- || That practice has existed, I will not say from the | 


ination, certainly, says that no country in the | 
world ever suffered itself to be sued in this way, | 
as | understand him; the modern nations of Eu- 
rope have not done it. Why, sir, I have before | 
me a document showing that every modern na- 
tion in Europe does it, It is done in England. A 
petition of right is presented, and it is referred to 
the chancellor for a decision when a claim is made 
against the Crown, [tis so in France; it is soin 
Prussia; it is so in Austria; and, unless gentle- 
men mean to deny the obligation of this Govern- 
ment to pay its honest claims, you must provide | 
some way by which they can be established, So 
far from this opening the Treasury to the plunder 
of claimants, it is a safeguard; it 1s to protect the 
Government against such claims as the Senator 
from Wisconsin [Mr. DootittLe]} brought to the 
notice of the Senate yesterday, where some one 
hundred and twenty thousand dollars were al- | 
lowed to some person down in Alabama, [ think, 
for one hundred acres of corn. ‘That claim never | 
passed through the Court of Claims. 
Sir, it is because the examinations in Congress 
are ex parte; because claimants come here and rep- 
resent one side of acase and have the ear of mem- 
bers of Congress, and are likely to get unjustclaims 
allowed, that we established a Court of Claims, 
where the claim is to be judicially investigated. 
We appointed attorneys to protect the interests of 
the Government. The witnesses are cross-exam- | 
ined, Testimony is taken for the very protection | 
of the Government; and yet we hear Senators talk- | 
ing about this bill opening the Treasury of the 
United States to claimants. 


speak for itself, so that each Senator would under- 
stand it, and Ldid not wish to take up time. This 
bill is no such alarming thing as Senators have 
represented, “A bill similar substantially to this, 


passed this Senate two or three years ago by a | 


majority of two to one. The object of the bill is 


to protect the Government; to relieve Congress, | 


which has not time to investigate understandingly 
these claims, of the duty of investigating them; 
and not a dollar can be paid till we make the ap- 
propriation. If the Senator from Ohio should still 
be in the Senate, before any hundred millions will 
be taken out of the Treasury without check or 
limitation, he must vote, or a majority must vote, 
for a bill appropriating $100,000,000.. 

Now, sir, I trust that this discussion may be 


brought toa close. 1am sorry 1 have been be- | 


trayed into saying anything; but these remarks 


have been reiterated so often that I thought itne- | 
cessary to say a word or two in reply tothem. I | 


trust that we may be allowed to come to a vote 


upon this question, | have no feeling in regard to | 
the bill. I am for protecting the Treasury of the | 


United States. [| am for protecting it against un- 
just claims; and it is because | am tor doing that, 
that | wish to subjectevery claim to a judicial in- 
vestigation, that we may not be imposed upon. 


Mr. DOOLITTLE. 11 desire to ask my honor- | 


able friend from Illinois, as he has referred to the 
practice in England and France and other places, 
whether by the law of England it is declared that 
when a claim or a petition is filed, and it is decided 
against the Government, that decision is final; 
whether it is so provided in France and in Prus- 
sia, or whether, after the petition has been filed 
and the claim passed upon, itis not then a matter 
which is estimated for as a part of the estimates 
of the Government, and passed upon by Parlia- 
ment? 

Mr. TRUMBULL. I do not know what the 
gentleman means in regard to estimates; but 1 can 
tell him that the decision is final; it is not rein- 
vestigated, as | understand, where the petition of 
right is presented in England, and that decision is 
not revised by anybody, and it becomes a claim 
which the Government pays. 

_ Mr.GRIMES. Whatdoes itcover; what does 
it refer to? 

Mr. TRUMBULL. What refer to? 

Mr. GRIMES. The pation of right. 

Mr. TRUMBULL. It relates to all claims 


which a subject has against the king or the Gov- 
ernment. 

Mr. BAYARD. I think I could answer the 
Senator from Wisconsin as to the practice of the 
Knglish Government. I cannot as to the others. 


foundation of that Government, but certainly for 
the last hundred years. If there is a claim made 
on the treasury there, under the law, and there is 
no doubt about it, it is paid as it is here; but ifa 


| doubt arises as to the character of the claim, it is 


referred to the Attorney General and the Solicitor 
General. If their opinion is against the claim, the 
Government does not pay it. If it is in favor of 
the claim, it does pay it without reference at all to 
estim®es. If it is against him, the party is stil! 
permitted to file his petition of right, for the pur 

pose of having an adjudication in the Privy Coun- 
cif, and he gets his adjudication there, and that is 


| final, one way or the other. 


Mr. DOOLITTLE. Will the honorable Sen- 
ator tell me by what authority it is paid, and out 
of what fund it is paid? 

Mr. BAYARD. The practice is different in 
England from what it is here. There they are 
allowed to pay without reference to specific appro- 
priations, as we do, They pay a claim against 
the Government so ieemed either by judicial de- 
cision or by the judicial opinion of the Solicitor or 
Attorney General to whom it may be referred, and 
send in their estimates, and their estimates pass 
as a matter of course. They pay it out of any 
fund. They do not adhere to our practice to have 


shall be paid. 

Mr. DOOLITTLE. I desire to ask a further 
question of the Senator from Michigan, who stated 
that there was a board of auditors in the State of 
Michigan before whom all claims of a private na- 


|| ture were presented. I wish to ask him whether, 

Sir, if | have not replied to these things, it has | 
been because I thought I saw a dispositivn to talk || 
the bill to death. 1 supposed that the bill would | 


by the practice of the law of the State of Michi- 
gun, after the board of auditors have passed on 
these claims, it does not then require a specific 
appropriation by the State Legislature of Michi- 
gan before the claim can be paid? 
Mr. HOWARD. No, sir; it becomesa charge 
| upon the treasury,and the claimant in whose favor 
the award is made, has a right to apply to the 
| auditor general for his warrant upon the treasury, 
, and he is to be paid outof any money in the treas- 
ury not otherwise appropriated. 
ir. DOOLITTLE. The auditors in the treas- 
ury of Michigan, | suppose, are like the Auditors 
in the Treasury Department here. 
Mr. HOWARD. ‘They may be; but Ido not 


know in what respect, 


| the treasury decide against the claim, is there any 
provision, then, that the State may be sued? 


| course, that board can review their action. 


know, there is no State in the United States that 
| provides by its constitution for a suit to be prose- 
cuted against it, except the State of Wisconsin. 
Mr. SUMNER. And Virginia. 
Mr. DOOLITTLE. And perhaps Virginia. 


these words: 


* The Legisiature shall direct by law in what manner and 
in what courts suits may be brought against the State.”’ 


of Wisconsin provided thata suit mightbe brought 
| in the supreme court and passed upon; but they 


ment or decree should be paid until there was a 
specific appropriation for thay purpose. It is for 


} 
} 
| 
j 
| 
} 
| 
j 
| 
| 
| 
| 
j 
! 
' 


to let go that power. 


being taken out of the Treasury under this law, 


because jt is provided in page 6 of the bill that | 


payment shall be made of the sum found due out 


|| of any general appropriation made by law for the | 


prec and satisfaction of private claims. We 


| 
| 

cannot be deeply injured. We have the con- 
|| trolling power, whether the sum is $100,000 or 
|| $200,000, or whatever Congress says; and beyond 
that the Secretary cannot go in the payment of 
the claims. 

the honorable Senator from Wisconsin is in favor 
of. He wants a specific appropriation for each 
‘| claim, which involves a judicial investigation of 





an antecedent fund provided out of which claims || 


Mr. DOOLITTLE. Suppose the auditors of | 


Mr. HOWARD. No, sir; but asa matter of || 
Mr. DOOLITTLE. Mr. President, so far as I || 


The constitutional provision of Wisconsin is in | 


In pursuance of that authority, the Legislature | 
expressly provided in the same act that no judg- |) 


| holding on to this right of making specific appro- || 
priations, after these judgments and decrees are || 
made, that [ contend; and I think itis dangerous | 


| Mr. BAYARD. Mr. President, there isa suffi- | 


cient guard, in my judgment, against any money | 


ave that appropriation tomake. We make it in | 
such an amount that we are certain the Treasury | 


Mr. President, what I object to is exactly what | 
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the claim by a body utterly unfit for any such 
inquiry. The whole object of this bill, in my 
judgment, aud the whole reason for it, ia that Con- 
gress is unfit to decide in individual cases as re- 
gards the investigation of the case, whether it be 
from negligence or corrupuon—using ** corrup- 
tion,’ as | do, potin the sense of merely meaning 
that an individual may be corrupted by money, 
but the corrupting influences that may be brought 
to bear upon a political body like Cougress. As 

I stated, persenal friendship, political motives, and 
all sorts of influences of every kind are brought 
to bear upon us, because we are a political and 
nota judicial body; but the same acts, and the same 
mode in which we can be approached, without 
offense, would be an outrage if the attempt were 
made ona judge. [t is owing to the difference 
between the judicial and the political character, 
You should keep the two systems sundered, 

The very object of preve nting specific appro 
printions, or denying then, is that it requires an 
investigation of the claims, if it is to be of vny 
use; and you have this added danger: here a 
claim is presented to your Government, judicially 
investigated and passed upon, with a hearing on 
both sides, the Gavernment represented by its 
agent; the other party represented by his agent, 
with a public hearing and inquiry; and the judge 
upon his responsibility, being a judicial officer, 
having to decide and give the reasons for his de- 
cision on the whole facts and proof of the case, 
just as between man and man. When that is 
done, and the claim is established by the judgment 
of the court, if there is to be a specific appropri- 
ation, the party must come and lobby hia claim 
through Congress. He must meet this class of 
Claim agents. Ele must be able to prevent them 
from throwing out Innuendoes agaist his claim 
and making statements to a parcel of men who 
never take the trouble to examine into particular 
cases at all; for | think FE may state with entire 
certainty that not one member in twenty ie enher 
House of Congress in our past history has taken 
the trouble to examine into the meriis of tndivid- 
ual claims. It is not in the nature of things that 
they should, ‘The division of labor will not per- 
mitit. We have in our charge the great interests 
of the country and other matters connected with 
the political transactions ofthe Goverument, which 
are more engrossing to the minds of political men, 
Our tenure of office is different—for but a short 
term of years, depending very ofien on individ- 
ual caprices, and certainly on party organizations, 
All these things certainly prevent a man from 
being a wise judge in the case of a claim against 
the Government, Where a member, vo matter 
who the mau may be, has a claim presented from 

his own State from one of his own constituents, 

who is a man of influence and character, and he 
|| has no particular duty to investigate each claim, 
du you suppose that he is going to investigate 
| that claim with a view to defeat? And yet he 
i 
| 


is to sit asa judge upon it, under this amendment, 

If, on the contrary, the claimant is obnoxious to 
| him from any reasons, after the court have passed 
| judgment on the claim, sull it may receive the go- 
| by by non-action and any of the thousand modes 
in which these things are defeated by legislative 
action. 

In my judgment, the allowance of claims is not 
a legislative, but a judicial act, and it ought to be 
| a judicial act; and it cannot be impersonal, as jus- 
tice ought always to be, if it is in political bodies. 
That is the basis on which | am opposed to spe- 
cific appropriations, The guard for the Treasury 
is amply answered by that provision which re- 
quires that the money sball be paid only out of a 
general provision made for the payment of private 
claims; and when you limit that amount, you 
know what the expenditures of your Government 
are annually in reference to private claims,and you 
avoid the difficulty of attempting judicial invesu- 
|| gation in each individual case. 

l hope, therefore, as the bill stands, that the 
amendment will not be adopted, but that the sec- 
\| tien will be suffered to stand as it is. I wish, 
|) however, to call attention to the fact that the bon- 
orable Senator has another amendment, and I 
should like to have it read in connection with this, 
|| for, itseems to me, it destroys that proviso alto- 
gether. The Senator did not wihdraw his first 
| amendment, as | supposed he had; but I believe 
| it was adopted. 


The PRESIDING OFFICER, (Mr. Ponenor 
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in the chair.) It was adopted in committee, but 
not .n the Senate. 

Mr. BAYARD. Task thatit be read. 

The PRESIDING OFFICER. It will be read. 

The Secretary read the amendment; in section 
eleven, lines six and seven, to strike out the word 
** hitherto,’’ and after the word *“tacerued”’ to in- 
sert the words * 
” 


this act;”’ so that the proviso will read: 


That claims whieh have accrued six years before the 
passage of this act shall not be barred, if the petition be 
filed in the court, or transmitted, as aforesaid. 


Mr. HARLAN. Mr. President, IU will detain 
the Senate but fora moment. I infer from the 
arguments that have been presented on both sides 
of the Chamber that the object which the friends 
and the opponents of the bill have in view is pre- 
cisely the same. The opponents of the bill op- 
pose it on the ground that it will open the Treas- 
ury to claimants, and tend to subject the public to 
the paymentofunjustdemands They therefore 
The friends of the bill sustain 
it because they say it will guard the Treasury 
against probable frauds. If 1 understand the 
chairman of the Committee on the Judiciary,(Mr. 
TRruMBULL,] who reported the bill, he regards its 
assage as essential to the protection of the Treas- 
ury. The Senator from Delaware [Mr. Bayarp] 
presented the same argument. In fact this seems 
to be the controlling motive, They tell us that un- 
just and extravagant claims are much more likely 
to pass Congress than a judicial tribunal. They 
tell us that Congress has not time to give these 

laims a thorough examination; that the claim- 
ants make out theirown cases, and make personal 


oppose the bill. 


appeals to Senators and members, and log-roll bills | 


for relief through, which would be rejected by a 
ourt. Now, if this is true; if the bill is drawn 
for the purpose of protecting the Treasury, and 


well drawn, it ought to receive the unanimous || 


support of the Senate. I therefore desire to see, 
if I can, how far this bill will effect the purpose 
of its friends. 


It has been argued that judicial investigation is | 


necessary for the purpose of securing adverse 
testimony; claimants will be active in looking up 
testimony in favor of their demands, and will be 
interested in keeping out of sight rebutting evi- 
dence. That a court ought to be organized with 
officers whose especial duty it shall be to attend 
to the cross-examination of witnesses, and the 
introduction of adverse testimony. 

But, Mr. President, this is foreign to the ques- 
tion before the Senate. The bill now pending is 
not a bill to establish a Court of Claims; we now 
have a Court of Claims, clothed by law with power 
and with officers necessary to enable it to cross- 
eXamine witnesses; to introduce and examine wit- 
nesses for the Government; to adopt rules to 
secure all the accuracy and certainty usual in 
judicial tribunals, so as to exclude the probabil- 
ity of perpetrating frauds on the Government. 
This is all done under the law as it exists. And 
the testimony, when thus taken by the Court 
of Claims, with its finding in each case, is now 
reported by that tribunal to Congress for its 
approval. With the testimony thus spread be- 
fore it, with the opinion of the court on its judi- 
cial bearing, Congress is expected to review the 
testimony as elicited by the examination before 
the Court of Claims, and render a final decision; 
if, in the opinion of Congress, the claim is a just 
one, to provide fer its payment; and if unjust, to 
reject it. 

The bill now pending proposes to oust Congress 
of all power to review the case, to eXercise any 
judgment whatever, and to make the finding of the 
court final, and a transcript of its judgmentequiv- 
alent to an imperative warrant on the Treasury. 
Now, I desire to be told how this can be construed 
into a safeguard to the Treasury? The court, 
under the law as it exists, has the same jurisdic- 
tion and will perform the same work precisel 
which it will under this supplemental Dill; will 
scrutinize each claim as thoroughly and impar- 
tially, and will then submit the case when thus 
prepared to Congress for additional scrutiny. As 
the law now stands, we have the same court, with 
precisely the same jurisdiction and powers, for 
the examination of cases, as proposed in the pend- 
~ing bill. They may examine all the witnesses now 
that they can examiné then; but they are required 
now to submit this testimony, after it shall have 


been taken, to Congress; and Congress being thus || Mr. President, that cases may arise in equity thas | apt may introduce, 


es 


THE 


| before them, it is unjust. 


six years before the passage of 














erty sold to the Government, 


enlightened is expected to appropriate the money | 


if, in their judgment, the award is just; to_refuse 
the money if, in their opinion, with all this light 
The pending bill pro- 
poses to divest Congress of the right of revision. 

This is the whole case, if Leomprehend it. The 
friends of this bill desire that that decision shall 
be final; that Congress shall have no jurisdiction 
or right of revision; thatthe controversy shall end 
with the court. [ am not in favor of this. I know 


that members of Congress may be corrupted, as | 


has been alleged; but, in my opinion, Senators are 
no more corruptible than judges. A enurt com- 
posed of judges to be appointed by the President, 
by and with the advice and consent of the Senate, 
will not probably be a purer or a more able tri- 


bunal than the Senate itself; nor do I think that | 
| the history of jurisprudence wiil justify a contrary 


assumption, 
It is said, however, that the poor claimants of 


the Government ought to have justice; that they | 
should not be deprived of their just rights. Now, 


in the first place, altow me to observe that these 


|| claims have been decided adversely by the proper 


accounting officers of the Government before they 
reach either Congress or the court; that is, by 
the Auditors and Comptrollers of the Treasury, 
officers appointed by the President, a and with 
the advice and consent of the Senate, for the pur- 


|| pose of examining claims against the Government. 


These officers act under the solemnity of official 
oaths. They are usually ableand experienced men, 
conversant with the laws and regulations under 


which these claims usually arise. After these offi- | 


cers, in the discharge of their sworn duty, decided 
that claimants have no legal right to their demands 
against the Government 

Mr. CLARK. The Senator probably does not 
mean to misstate anything; but, su far as my 
knowledge goes in examining cases, not one in 





| ten of them arises In the Departments. 


Mr. GRIMES. Why are they not presented? 
Mr. CLARK. Fora great variety of reasons. 
Mr. HARLAN. Ifthey are not thus presented, 
and allowed or rejected, why are they not?) And 


if they refuse to appear before the tribunals egtab- 
| lished by law, whence the necessity of another ? 


Mr. McDOUGALL. The Senator will allow 
me to give hima reason. There is no appropri- 
ation for the payment of these claims, and there- 
fore they must come to Congress for legislation. 
Many claims are just, and the Departments cannot 


| afford relief because there is no appropriation by 


Congress. 

Mr. HARLAN. That leads me to remark that 
you have not the constitutional right to clothe a 
court with the right to make appropriations. This 
must be done by Congress. Congress appro- 


| priates sums of money for specific purposes. ‘The 


disbursements must be made by the executive 


officers. They purchase property or contract for | 


services contemplated by law. ‘The contractors 


and employés apply to the Treasury for their pay, | 


with their vouchers. These are examined orad- 


judicated by the Comptrollers and Auditors, and 


if found correct and inaccordance with law, a war- 
rant is drawn on the Treasury for payment, if 
an appropriation has been made for that purpose 
which has not been exhausted. If the appropri- 
ation has been exhausted, it is estimated for by 
the Secretary of the Treasury as a deficiency. 
But if the vouchers are not satisfactory, or if, in 


_ the opinion of the aecounting officers, the contract 


was made or the service performed without au- 
thority of law, the claim will be rejected. And 
this is the class of claims that come tou Congress 
or the Court of Claims. The accounting officer 
decides that the service was performed without 


authority of law, or that he has not made the ne- | 
cessary proof, or, in other words, that the appli- | 


cant has no legal claim. 


Now I am aware, Mr. President, that these | 
accounting officers may misapprehend, misinter- | 


pret the law. Their judgments may not be pef- 


| feet; and by a misinterpretation or misapplication 


of the law, employés and contractors may be de- 
prived of their just rights. I do not, therefore, 
deem it unreasonable that some other tribunal 
should be authorized to review such cases. Such 
claimants ought to have the right to come to Con- 


gress for an explanatory act to enable him to draw 


the money for the work performed or the prop- 
I am aware, algo, 
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do not exist in law; and they arise every day; 
and we legislate for the relief of the parties, as in 
pension cases. An individual may have been 
wounded in battle, and he may be entitied toa 
pension; or he mey have been killed in batie, 
and his widow and children may be entitled to a 
pension; and yet they may not be able to make 
proof, as prescribed by the Department under the 
law. They have a just claim; the law was in- 
tended to cover their case, and yet they are unable 
to make the proof under the law as it stands 
They would have a right to come to Congress for 
| an amendatory act to extend the relief originally 
intended, 
Gentlemen argue this case as ifthe passage ofthis 
bill, rendering the decisions of the Court of Claims 
final, would relieve Congress of all this class of 
eases. Iteannot, by any possibility, relieve us of 
the examination of all the latter class of claims. 
| suppose that if the Auditors and Comptrollers of 
| the ‘Treasury were to misinterpret the law to the 
injury of the claimants, there might be some pro- 
priety in our sending them to the court for a ju- 
dicial decision of its meaning. That class of cases 
might, perhaps, with adegree of propriety be sent 
to the court fora judicial interpretation of the law 
and of the rules of the Department that may have 
been misunderstoo@ and misapplied at the Treas- 
ury to the prejudice of the claimant. But, sir, 
where the parties are unable to make the proof, and 
establish their claim under the law as it stands, if, 
in your opinion, the demand is just, you will be 
compelled to enlarge the law. You cannot trans- 
fer legislative discretion to the courts. And the 
class of claimants who profess to have merely 
equitable rights is much larger than all others. If 
lam correct in this opinion, the passage of this 
bill will not relieve Gonetens materially of the 
burdens of which complaint is made. 

If the statement made by the chairman of the 
| Committee on Claims is true, that these men do 
not go to the tribunals that now exist under the 


|| law, to those familiar with all this class of cases, 


those who have been executing these laws time 
out of mind, it raises the presumption that should 
induce greater caution. What reason could an 
honest claimant have for declining to submit his 
| vouchers to the regular accounting officers of the 
| Government ? 

Mr. CLARK. I have not said that parties 
|| having cases arising under the regulations of the 
|| Department did not go there. I say that the ma- 
isjority, not one in ten, of the cases which go be- 
| fore the Court of Claims, taking them together, 
|| go there, 
|| Mr. HARLAN. Ido not see that that varies 
| 


the proposition as I understood it before. A very 

| large class of these claimants do not go to the of- 
ficers of the Treasury for their money, for an ex- 
amination of their claims. Now, pray, why? If 
they have just claims under any law of Congress, 
regulation of a Department, or lawful contract, 
why do they avoid the regular accounting officers 
| of the Government? Why do they preter some 
| other tribunal? If these incambents are unjust 
men or incompetent men, it would be good reason 
for their removal, but not for the creation of an- 
other tribunal. Is our whole system wrong? 
Ought our laws establishing Auditors and Comp- 
|| trollers of public accounts to be repealed? If not, 
| why not? If they are good enough for one class 
| of claimants, why not for all? If their rules are 
too rigid, pass a law relaxing them. If they do 
their duty, just claimants will usually recbive 
their money when in the Treasury and subject to 
draft, If in the Treasury and not subjeét to draft 
to meet any given case, Congress alone can make 
|| the appropriation. If these accounting officers 
misinterpret the law, Congress can pass an ex- 
planatory act. If the case is equitable merely and 
not legal, no tribunal but Congress ean provide 
the necessary relief. And if these officers do not 
do their duty, they should be removed. As the 
court is now organized, it is competent to raise all 
the pertinent facts and evidence in any given case. 
| With this spread out before Congress, this body 
can have but little difficulty in coming to just con- 
The court, as it appears to me, is well 
enough asitis. It was institute because it was suid 
then as now that Congressmen have not the time 
to examine these claims. ‘They cannot step aside 
from the ordinary duties of legislation for the pur- 
se of cross-examining witnesses that the clain- 
They have not the time or 
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the opportunity, and perhaps not the necessary 
knowledge, to enable them to procure adverse 


testimony. This court was instituted for this 
purpose; not to relieve Congress from the duty of 
deciding these cases, but to aid Congress in ob- 


uining facts and testimony according to the well- | 


established rules of judichture, and that the exam- 
nation may be exhaustive and the final decision 
of Congress enlightened. 

It is argued that Congress ought to divest itself 
of jurisdiction in all of these cases, because Con- 
gress does not usually confirm more than about 
one in ten of the claims that are decided favorably 


by the court. How, then, can the passage of this | 


bill be construed as a guardian of the Treasury? 
Under the operation of the law as it now easide, 
with all the light that exhaustive judicial exam- 
inations can throw around these cases—examin- 
ations as thorough as can be had under the new 
bill, Congress rejects nine tenths of the claims 
that are decided favorably by the court. 

Mr. TRUMBULL. [suppose the Senator does 
not mean to misstate the fact. Congress does not 
reject nine outof ten cases. It refuses to act upon 
them, 


While I am up, if he will allow me, I will give | 


an answer to the other part of his argument. He 
says this bill is to guard the Treasury; and he 
wants to know how itis to guard it if the decision 
is to be final, when you have got the courtalready, 
and its decision is not final ® I will tell you how. 


Claimants do not go before the Court of Claims. | 


They find that when they get a decision in their 
favor there it amounts to nothing, and they come 
right here. This bill, as it now stands, will com- 
pel every case of which the court has jurisdiction 
to go there necessarily. 


Mr. FESSENDEN. We send them there now. | 


Mr. TRUMBULL. No; we do not, and never 
have. 
since [ have been here. 

Mr. HARLAN. Mr. President, I need not in- 
form a Senator who has served in this body so 
long and so honorably as the Senator from Illi- 
nois, that postponement is one mode of rejecting 
a bill, Congress, afler reviewing the testimony 
prepared by the Court of Claims, postpones de- 
cisions In nine cases in ten, 

Mr. TRUMBULL. 
me, Congress has not postponed them. 
not reviewed them at all. Notone case in ten has 
Congress ever refused, in any shape whatever, or 
taken any vote upon. 

Mr. HARLAN. Why, Mr. President, a re- 
fusal or neglect to take up a case after the testi- 
mony has been laid before Congress, and before 
each Senator, is evidence that, in the opinion of 


the Senate, the claimant ought not to have relief. |! 


Mr. GRIMES. We have confirmed, since I 
have been in the Senate, at least nine out of ten 
of the cases that came from the Court of Claims 
which were decided adversely by the Court of 


Claims, and I think the chairman ofthe Committee | 
| Lands? 


the decisions have been adverse, and we have con- | 


on Claims will so state. In nine cases out of ten, 


firmed them by an affirmative act. 

Mr. CLARK. Mr. President 

Mr. HARLAN. I shall be through in a mo- 
ment, 

Mr. CLARK. Very well; I would just as lief 
reply afierwards, 

Me. HARLAN. Mr. President, these claim- 
ants all live somewhere, They are citizens, prob- 
ably, of some of the States of the Union. If they 
reside in Illinois, and have just claims against this 
Government, they would not be slow to appeal to 
the honorable Senator for his able service in se- 
curing their rights. He and his colleague here, 
and his colleagues in the other branch of Con- 
gress, would not be slow to lift their voices in fa- 
vor of just claimants from his State. This would 





be true of claimants from every State of this | 


Union. I suppose one object in organizing this 
body and the other branch of Congress, as they 
are constituted, was to secure a representation of 
the local interests of the people of every part of 
the country. | know of no citizen of my State 
who has a claim against this Government, who 
has ever suffered on account of the inattention or 
Inaction or silence of any of its representatives; 
and | doubt very much whether any Senator here 
will rise in his place and call on himself the just 
condemnation and censure of his own constitu- 
ency on uccount of personal neglect of their in- 


We have had them here every Congress 


If the Senator will allow | 
It has | 


terests. 


We are not only the representatives of 


| the whole people of the United States in this body, 


but we are the representatives of the people of the 
individual States. They have a right to expect 
us to attend to their interests. It is the duty as 
well as the pleasure of every Senator to call the 
attention of this body to a fair consideration of 
the just claims of his constituents against the 
Government, when pending in the Senate; and 


| Congress has not been iyattentive to these inter- 
| ests. 


If 1 thought that any just claimant against the 


| Government of the United States was likely to 


suffer if this bill should fail, I would vote for it. 


Ido not think so. I believe that every just claim- | 


ant can reach his rights under the law as it now 


' stands. As I view the case, there is no necessity 


| for the passage of the bill. 





! 


It does not enlarge 
the jurisdiction of the court. It does not give the 
court any powers or capabilities that it does not 
now possess for the investigation of cases, for the 


the purpose of bringing out all the facts in each 
case, and revealing the true character of every 
claim. 

I do not think, therefore, Mr. President, that 


| the Treasury will be protected by the passage of 
| this bill. 


There huve been no facts stated here, 
there has been no testimony produced here, there 
has been noargumentpresented, which induce me 
to think that the Treasury will be protected by the 
passage of the bill. All the facts and arguments 
adduced in thisdiscussion,asit seems to me, tend 
to produce a different conclusion, and to raise a 
presumption in my mind that the Treasury will 
suffer by the passage of this bill. 1 will not be- 
lieve that any just claimant will suffer, if the law 
should not be amended as it now stands. I have 
served here a long time for a young man; I have 
listened asattentively as [have givenearnestatten- 
tion to its business; and | know of no just claim 
that has been rejected by the Senate; | know of 
no just claim that has been indefinitely postponed; 
I know of no just claim that is now sleeping on 
your table; [I know of no just claim that is buried 
in the hands of your Committee on Claims, Why, 
sir, you have appointed a committee, constituted 
of members of the Senate who rank as high as any 
members in the body—— 


Mr. TRUMBULL. Will the Senator from 


|} lowa allow me to ask him a question right there? 


Mr. HARLAN. Certainly. 

Mr. TRUMBULL. I will ask him if he has 
ever read the testimony in one of ten of the cases 
of the claimants that have come here from the 
Court of Claims? He says he knows of no just 
claim that has not been paid. If his knowledge 
consists in never having examined them, it does 
not amount to anything. J would like to know 
if he ever read one tenth of the cases. 

Mr. HARLAN. I might ask the Senator if 
he has ever read one tenth of the land cases that 
have been reported from the Committee on Public 
Has he ever read the testimony in one 
tenth of the cases reported from the Committee 
on Private Land Claims? Has he read all the 
papers in one tenth of the cases that have been 
referred to any one of your more than twenty 
standing committees ? 

Mr. TRUMBULL. If the Senator will allow 
me, I will state that | have not, and I would not, 
therefore, undertake to assert in the Senate that 
there was no just claim that had not been paid, 
that I knew of none, when I had never looked 
into them at all. I think, therefore, when the 
Senator from Iowa asserts that he knows of no 
just claim against this Government that has not 
been paid, he is Lound to confess that he has 
never read one in ten of them, and then the fact 
that he does not know that they are just ought 
not to have much weight. 

Mr. HARLAN. Mr. President, I made no 
such confession. The Senator has made an as- 
sumption which is not founded in the facts, and 
which is inconclusive in argument. The Senate 
must rely largely on the fidelity of its committees. 
No one oa can examine in detail all the busi- 
ness that comes before Congress. But I may state, 
in direct reply to his question, that | have exum- 
ined every claim that has been acted on by this 


body, about the justice of which I had a shadow 
of doubt. 


Mr. TRUMBULL. Not one in ten. 
Mr. HARLAN. And for thé very good reason, 
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that the Court of Claims decides adversely in ama- 
jority of the cases, and the Committee on Claims 
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| usually report in favor of confirming that adverse 


decision, rendering a personal examination un- 
necessary. 

Mr. FESSENDEN. If my friend will allow 
me for a moment, | know that while | was in the 
habit of looking at these claims—-I have not looked 
at them in the last Congress—the great majority 
of claims that were not acted upon were classes 
of claims to which Congress objected and were 
unwilling to pay. For instance, pension claims, 
which the court decided according to the letter of 
the law, but where Congress knew no such inten- 
tion prevailed at the time the act was passed; and 


| a parcel ofclaims from New York and other places 


| purpose of eliciting testimony on both sides; for | 


on the Treasury for the recovery of duties paid, 
which they always supposed to be unjust. These 
were the great classes and the great majority of 
the claims not paid by Congress. They may have 
changed since, I do not know; but I believe that 
if you make an examination to-day you will find 
that four fifths of the cases not acted upon have 
been those cases which Congress have refused to 
pay. lt know there were several cases while I 
wus on the Committee on Claims—lI cannot specify 
what ones—in which I came to the conclusion that 
the decision of the court was wrong. 

Mr. HARLAN. I have no doubt, Mr. Presi- 
dent, this conforms to the knowledge of « very 
Senator on this floor; the claims that have not been 
acted on have been suffered to lie quietly, because, 
in the opinion of the Senate, they ought not to 
pass But if just claims are not acted on by the 
Senate, why not? We have a standing committer 
on this subject, composed of very able Senators 
I suppose, when Lam appointed by the Senate on 
one of itscommittees, and especially when Lam ap- 
pointed as chairman of one of its committees, that 
Tam charged with a kind of guardianship of all 
the business submitted to that committee. Under 
the direction of such committee, E have supposed 
it to be my duty to see that this business ts thor 
oughly examined and reported back to the Senate 
for its action, and to see that the attention of the 
body is also called to this business in its proper 
order. LT cannot vote, therefore, in favor of this 


| bill without, as I look at it, voting an implied cen- 


sure on the chairmanand the other mew bers of the 
Committee on Claims. If they do not examine 
and report back to the Senate, and call up at the 
proper time the business referred to them, they 
do not perform the functions for which they were 
appointed. They are a court to examine prima-’ 
rily all these cases, and to report them backs to the 
Senate, and at the proper time to call the attention 
of this body to all that part of the business thas 
referred which, in their judgment, ought to be 
acted on by this body. [If these claims are suf- 
fered to rest, to sleep the sleep of death, knowing 
the members of that committee and its able and 
indefatigable chairman, as | do, T conclude that, 
in their judgment, the most of these claims are 
unmeritorious, and ought not to receive favorable 


} action, 


But if they were to neglect the business intrusted 


| to them by the Senate, it is competent for any 


Senator to move to discharge the committee, and 
ask the attentionof the Senate to any claim known 
to be just and meritorious. And as these claim- 
ants are citizens of the respective States, and have 
representatives on this floor and on the floor of 
the other branch of Congress, it is not probable 
that any such claim will be neglected, yarn, 
at this subject, therefore, in any light in which 
um able to view it, I see no necessity for the bill, 
It is not my province to censure courts or other 
public functionaries; bat none of us are infallible; 
and in my opinion judges are as liable to err as 
Senators; and I do not believe that any Court of 
Claims, however constituted, would be as safe a 
tribunal to hold the purse-strings of the nation as 
Congress itself; and in my opinion none would 
be more just to claimants themselves. If so, claim- 
ants have no interest in the passage of this bill, 
none whatever. The only object they possibly 
could have in the passage of the bill would be 
to escape the scrutiny of Congress, to escape the 
scrutiny of theirown representatives. I therefore 
hope that this bill may not pass. 

Mr. CLARK. I am with the Senator from 
Iowa upon the Committee on Public Lands; | am 
also upon the Committee on Claims without him. 
Now, t ed siy that if he had Known half as much 
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about the Committee on Claims as he does about 
the Committee on Public Lands, he would not 
have said what he bas said, nor bave made the 


argument he has made, It is because he has 
not understood the working of the Committee on 
Claims, and not from any design to misstate or 


to keep back anything, that he states what he does || 
Why, Mr. President, if any one will re- | 


new 
fiect a Moment on the character of the claims that 
come before this body and before its committee, be 
will see that they reach in point of time from the 
Revoluuion to thisday. ‘They arise tn the revolu- 
tionary war; they arise inthe last war with Great 


Britain; they arise in the Indian wars; the Ore- | 
gon war; the Black Hawk war; and every other | 


war this Government bas had down to the present 
rebellion; they arise in this Department, and in 
that Department, and every other Department, 
and cannot be classed or put under any one rule 
for examination, Now, lt desire to say in regard 


to the Committee on Claims, of which you know | 
something, sir, (Mr. Pomeroy in the chair,] being | 


upon that committee, that we labor diligently on 


the claims before us, and there are every session | 
before us a great many more claims than we can | 


possibly deal with or than the Senate would deal 
with if we dealt with them. I undertake to 
to you, and I shall be verified by your own knowl- 


edge, that if we were to take the claims which are | 


now before us this short session, and work dili- 


gently, without coming into the Senate, aud were | 


to eXumine them as they ought to be examined, 
we could not get through with them unul next 
December. 

Mr. HARLAN. 1 will inquire of the Senator 
if he supposes that thisisthe first time these claims 
have been presented to Congress, or the first time 
they have bern investigated ? 

Mr. CLARK. No, Mr. President; some of 
them have been before Congress every year, year 
afier year; some ofthem have been reported; some 
of them have been reported upon favorably, and 
it was not any fault of the committee that they 
were not passed, ‘The Senator from lowa knows 
how these buls stand upon the Private Calendar 


session after session, and are not acted upon. If | 
they are not acted upon at one session, they are | 


taken up at the next session, and go back to the 
committee for further action; and you put your 
committee to the trouble of examining the same 
claim perhaps ten times over, Sometimes a report 


ig made in favor of a claim; sometimes the report | 


is edverse, and sometimes the committee is di- 
vided. I believe thatin the committee you, sir, and 


I divided this session on one claim, where here | 


have been both an adverse and a favorable report, 
and yet we are not to blame in regard to it; we 
labor faithfully. If such a claim as that went to 


the Court of Claims and was once decided, there | 


would be an end of it. 


Mr. HARLAN. I inqnire in what way it 
would be the end of it? 


could not be paid, and yet, in the opinion of Con- 
gress, it was a just and equitable claim, and, in 
the opinion of the legislative body of the country, 


the law ought to be enlarged so as to embrace it. || 
In what way, then, does an adverse decision set- || 


tle it? 


Mr. CLARK. I will state exactly in what way | 
it will be the end of the class which we propose | 
shall go to the Court of Claims. We propose that | 


every cluim founded upon a law of Congress, 
founded upon a regulation of an Executive Depart- 
ment, or founded upon a contract, express or im- 


. . | 
plied, when it comes here, shall go to the Court | 
It goes there, and the action of the |; 


of Claims. 
court is against it; it getsto the Supreme Court, 
and the action there is against it; now, suppose 


it comes back here undera new petition—it takes | 
the same course again; it must, by this bill, go to | 


the Court of Claims again, and if, upon a show- 
mn 


Air. HARLAN. Does the Senator intend to 


argue that a law of one Congress can bind the || 


next Congress? 
Mr. CLARK. 
it in its action until it is repealed. 
Mr. HARLAN. 
be, to that extent, a repeal of the law, so far as 
that case is concerned ? 
Mc. CLARK. The bill provides that when, in 
the opinion of Congress, the case ought not to go 


there because of some equity arising which Con- 
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| be sent there. 
|| wke the trouble to wait for the session of Con- 


|| efficiency of your committee. 
| say a word in favor of the committee; but I can 
| tell the Senator from flowa that if he will come 





|| examined here. 
thatthey were notexamined, because if they were | 
Suppose the Court of || not examined it was the fault of the committee, | 


Claims decided that under the law the money || 


| committees. 


I undertake to say it will bind | 


| gress should judge upon, it shall, upon the reso- 


lution of either Llouse, be retained in Congress, 
that they may act upon it. 

Mr. HARLAN. Certainly; and thus the Sen- 
ator confirms my argument, that it does not re- 
move this subject from investigation by the two 
branches of Congress. The whole subject comes 
right back upon usagain, if, in the opinion of the 
claimants, they have a just and equitable claim 
that ought to be paid. 

Mr. CLARK. Before that can be done, it goes 
to the Court of Claims, or the party must make 
a showing here in the Senate or in the House of 
Representatives that he had a case which ought 
to be heard in Congress, and not in the court. 

Mr. HARLAN. He must make that showing 
to the satisfaction of Congress. 

Mr. CLARK. Certainly he must. 

Mr. HARLAN. To bring it right back to the 
discretion of this body. 

Mr.CLARK. And we propose, after the show- 
ing is “nade, as a rule of Congress, that it shall 
go to the court. That shall be the rule and not 
the exception. Now it is the exception and not 
the rule. As I recollect, you have not sent from 
this Senate one solitary claimant, this session, to 
the Courtof Claims; Ido notknow that you did last 


| session. A man came into my room this morning 


to converse with me abouta claim he had which he 
talked of presenting, and he said somebody wanted 
him te go to the Court of Claims; **but,’’ said 
he, “if [ go there, | have then to come to you; 


| | want to come to you in the first instance.”” If 
| it was understood that the law was such that he 


would be sent there the moment his case came 
into Congress, if it arose under this bill, he would 
say, ‘* | must go there;’’and he would go there 
without troubling your committee. He would go 
there in the first instance, and present his petition 
there. He would know that if he came into the 
Senate or the House of Representatives, he would 
He would then say, ‘1 will not 


gress; | will go now, and present my case to the 


| Court of Claims and have it adjudicated,’’ as he 


may do. 
Now, Mr. President, one word in regard to the 
I am not going to 


down and work on it—and he is a working man— 
he will be satisfied that the committee is a labo- 


| rious one. 


Mr. HARLAN. I hope I have not blundered 


so fur as to throw out even an allusion that could 


| be construed into a censure of the committee. Il 
intended the very reverse. 


Mr. CLARK. 


went, 


I understand exactly how it 
The argument was that claims were not 
The Senator would not believe 


and he would cast no censure on the committee ! 
Now I tell him that some of the cases are not ex- 


| amined; and why? Because we cannot do it. It 


is not our fault. 

Mr. HARLAN. Well, Mr. President, we 
ought to enlarge the committee, or appoint two 
That is a sufficient reply. 

Mr. CLARK. More committees might aid 
it, perhaps; but they certainly would not aid the 
Senate. If you turn to your Private Calendar for 
the last ten years, you find that there have been 


| fifty cases examined by your committee that the 
| Senate has not touched, session after session. 


Why not get another Senate? You did not seta 
day apart during the last session fur the consid- 
eration of private claims, 


Mr. HARLAN. I desire to ask the Senator 


| whether the Senate has refused to consider any 


bill reported from the Committee on Claims fu- 


| vorably, to which he has called the attention of 
| the body ? 


Mr. CLARK. At this session? 

Mr. HARLAN. Yes, sir; at this session. 

Mr. CLARK. No, sir; and that aes me to 
another point that | wish to come at. y col- 


|| league undertook to argue to the Senate—no, to 
Will not a refusal to refer it 


exhibit to the country—that Congress could not 
provide for the payment of the soldiers because 
we were delayed by private claimants, by men 
who wanted to put their hands in the Treasury 
and rob the Government; and he beseechingly 
and piteously told a ctory of five of the New 
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paid $3,000 this session for any private claim, nor 
for all of them together. Itis no use to talk about 
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|| Hampshire second regiment that had come here 


to the doors and said they had not been paid. Did 
not my colleague know that four or five daysago 
we provided for that very matter? lt was not 
delayed an hour, nor a minute, vor an instant by 
a private claim; nobody was here clamoring to 
put his hands into the Aad Sir, ‘he Senate 
has not spent half an hour this session on any 
private claim. This is all talk for effect on the 
country, and there is no facton which to base it. 

Now, Mr. President, | desire to make all pro- 
vision for the soldiers. I would noi for a moment 
stand here to argue in\ relation to the Court of 
Claims if there was any legislation needed to pay 
your soldiers. {| would not now ask to have this 
bill considered if there was any provision neces- 
sary for the welfare of your Army; but | desire 
that it shall be fairly considered, and not upon 
talk that may be thrown out affecting the public 
and not the subject. There has been a good deal 
of talk of claimants putting their hands into the 
Treasury and robbing the Government. [tell my 
colleague, and I tell the Senate, that you have not 


robbing the Treasury. All the private claims we 
have allowed this session will not amount to 
$3,000—certainly nota very large robbery. 

Sir, as T understand this bill, it proposes to send 
to the Court of Claims those who have claims 
founded upon a law o€ Congress, or upon a reg- 
ulation of an Executive Department, or upon a 
contractexpress or implied with the United States; 
aud when that court has acted on those claims 
arising in that way, and in no other way, we pro- 
pose that its decision, if confirmed by the Su- 
preme Court, shall be final. lt am told by the 
Senator from Lowa [Mr. Grimes) that under this 
bill the Court of Claims may act on all the vast 
war claims which have arisen and may arise, be- 
cause the Departments have a regulation in regard 
to matters of thatkind, The answer is that those 
claims are not founded upon the regulation; the 
claims would exist if there was no regulation; 
the claims arise out of the conduct of your armies, 
the occupation of land, &c. They are not founded 
on the regulation. ‘The Departments may under- 
take to say by their regulation how they shall be 
adjusted; and they will do that, whether you have 
this bill or not; oA when aman goes into the 
Court of Claims and into the Supreme Court with 
a claim founded upon a regulation, the court ex- 
amine, first, whether there is such a regulation; 
then, had the Department power to make the reg- 
ulation; then, does this claim well arise under it. 
If the court find that there was such a regulation, 
that the Department had a right to make it, and 
that the claim is under it, why in God’s name 
should it not be paid ? 

I am not strenuous in regard to this bill. Iam 
content that Congress should go on in the way 
they have gone on, if they chouse; but I tell Sena- 
tors that the safest guard we have had heretofore 
over the Treasury and over private claims, since | 
have been in Congress, has been found inthe Court 
of Claims. When you send this class of cases to 
the Court of Claims, if they are able to pass that 
ordeal, and then to getthrough the Supreme Court, 
I think it is time they should be paid. Then there 
will be enough left for your committee, there will 
be enough left for the Senate, and enough left for 
the House of Representatives, over which we 
shall still have to puss. All the equitable claims 
will come here, and Congress will judge of them 
just as it hasdone before. All the claims for dam- 

ages of the war will come here, and Congress will 

judge of them, just as before. Only in regard to 

the class of claims mentioned in the bill is the 

action of the courts to be final. 1 think the bill 
is a wise one so far as it goes. 

Mr. FESSENDEN. I wish to call the atte: 
tion of the chairman of the Committee on Claims 
to one fact. I cannot find on our Calendar a sin- 
gle report from the Court of Claims. 

Mr. CLARK. I can explain to the Senator 
very readily how that is; be will see it in a mo 
ment. During the last Congress there were, say, 
ten favorable reports which were notacted upon 
Then, at the end of the session, they went vaca 
| to the files, and nobody has asked that they be 
sent again to the Committee on Claims, and there- 
fore they are still on the files. 
| Mr. FESSENDEN. If that be so, the claim- 
ants cannot think much of them. 
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Mr. CLARK. That may be; the claimants may 
noctthink much of them; but it does not alter the 
fact; it does not alter the action of the committee. 
Let me call the Senator’s attention to one class of 
claims which | know he will remember—the liquor 
cases. Quite a large number of cases of that kind 
were presented, where the parties had paid the 
duties required of them, but omitted the protest 
against the payment. They came to Congress; 
they did not go to the court, 
into the Supreme Court, they would have been 
stopped, because they did not pay ander protest; 
but they came to Congress, and Congress sent 
them to the Courtof Claims. ‘The Court of Claims 
found that the duties should be paid back; that 
they were illegally exacted; but they did not touch 
the question of protest. When those cases came 
back, the Committee on Claims were divided about 
them; but the general opinion was that the duty 
had better not be refunded. They then went back 
on the files, and never have been seen in our com- 
mittee stinee, 

Mr. FESSENDEN. That confirms what I said 
before. Lf they are on the files, they are claims 
which Congress has rejected. 

Mr. CLARK. No, Mr. President, | beg the | 
parden of the Senator from Maine. It does not | 
confirm his stitement to thatextent. PT only al- 
lude toone class. [ean allude to individual claims 
that have been before us, and for one reason or 
another have not been disposed of. One was re- 
ported on favorably, but was not acted on by the | 
Senate, and never appeared again—a very large 
claim. j 
class, any more than it will do to judge of the 
whole by au individual case. Theaction is a very 
eXtensive one, and avery voluminous one. We 
give itall that care and attention we exn; but in 
the present condition of the country the commit- 
tee have been guided by this consideration, that 
they would examine first the cases of the most 
pressing Importance arising out of its present con- 
dition, and let the older claims sleep. 1 think the 
Senate will say that we were wise in that conclu- 
sion; and hence | have examined, or caused to be | 
examined with care, a claim arising out of this 
war, which my colleague presented, a very just 
claim, on which we have made a report, and I. 
hope to get the favorable action of the Senate on 
ithbyand by. We have been disposed to let the 
older claims sleep, in preference to the new ones, 
where they were meritorious, 

I want to say a word further in regard to what | 
was said by the Senator from Lowa in relation to 
the fact that these claims might have gone to the 
Treasury Department or the accounting officers. | 
Why, Mr, President, take a case that arose in 
the revolutionary war: would it go to the account- 
ing officers of your Treasury? Take aclaim for | 
damages in the war of 1812; would that go there? | 
Take a claim in the Oregon war, or any Indian 
war; would that go there? Some cases do go | 
there. We passed upon one nota week ago that 
had been there, and they said the claim ought to | 
be paid; it was a just claim, but they had no | 
authority to pay it. [t was only $287, and we | 


reported the bill,and it was passed by the Senate || 


at once, and | hope the amount will be paid. 
Mr. WILSON, of Massachusetts. Mr. Pres- | 
ident, at the present time and under existing cir- 
cumstances { am opposed to enlarging the juris- | 
diction or increasing the number of the judges of | 
the Courtof Claims. [ have voted against occu- 
pying the crowded hours of the Senate with the | 
consideration of this bill, and I shall vote against | 
its final passage. If Congress has any power over | 
the Treasury of the United States, or over any- | 
thing else, | do not think this is the time to yield | 
up any of its powers, and | shall vote with the | 
Senator from New Hampshire, [Mr. Hare.) But 
I rise now to call his attention and the attention | 
of the Senate to the remark he has made in regard 
to the payment of the soldiers of our Army. I 
was sorry to hear the Senator from New Hamp- | 
shire hold the Congress of the United States re- | 
sponsible fur the nonpayment of the soldiers of | 
our Army. I care not, sir, who makes the accu- | 
sation that Congress is responsible for the-non- | 
payment of our troops; such accusation has no | 
foundation in truth to rest upon, No, sir; the | 
Congress of the United States is not responsible | 
for the non-payment of our soldiers, and [ want 
every soldier in the Army and every man in the 
cour .ry to undersiand that Congress is in no way, | 





If they had gone | 


It willuot do to judge of the whole by a | 
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directly or indirectly, responsible for the non- 


paymentof the soldiers of our Army and the sail- 


| the bonds of this Government for whatever they | 
| would bring to pay the soldiers of our Army and || 


ors of our Navy. 

Sir, Congress provided means to carry on the 
Governmentof the country, and those means were 
placed in the hands of the Secretary of the Treas- | 
ury. He had the authority of Congress to sell | 


sailors on the decks of our vessels. lt might have || 
been wise in him not to put these bonds upon the | 


(market. There may have been a reason why he | 


| ‘ 
ask us to give him any special authority to pro- 
| vide means to pay the soldiers. Congress had not | 


| Army shall be paid every two months. Through 


| thought it best not todo so, and it may have been | 


beat that he should not have done so; but he had 
that authority. Whenthis Congress met in De- 
cember last, the Secretary of the Treasury did not 


only given the Secretary of the Treasury this au- 
thority to raise money, but Congress had enacted | 
a law providing that our soldiers should be paid | 
every two months unless the circumstances of the 
case rendered it very difficult to do so, and the 
regulations of the service, too, require that our 


the months of November and December the See- 
retary should have furnished the money to pay 
the soldiers up to the 31st of October. During 
those two months these payments should have been 
made, and during the months of January and Feb- 
ruary the Army should be paid up to the 31st day 
of December. Thatis the law and the regulation, 
and under the law and regulation our Army was 
paid up to the last of August, with some few ex- | 
ceptions. 

1 am told that the Treasuty Department has 
placed money in the hands of the Paymaster Gen- 
eral, or given authority to pay the Army up to 
the 3lst day of October, and several millions more; | 
but there are many regiments in the service scat- || 
tered up and down the country that were not paid | 
up tothe 3lst day of August; and there are many | 
soldiers away from their regiments in the hos- | 


| pitals of the country, who cannot be paid up Thal 





| asked why the soldiers were not paid, we were 


| the Government had stood upon that fact—that 


any time, forthe reason that they were away from || 
their commands without their descriptive lists; 1] 
and that is the chief reason why so many of the 
soldiers in the hospitals have remained unpaid for | 
so many months. The line officers are respons- | 
ible for this—notthe Government. When Con- | 
gress assembled, and in the early weeks of De- || 
cember, there was a clamor in the country for the 
payment of the soldiers, We had nothing from 
the executive departmentasking Congress to pro- 
vide means to pay the soldiers; and when we 


told, and [ suppose told correctly—and [ wish 


we had been compelled to muster a large num- 
ber of men into the service, and had to advance 
bounties to them; and that commands had been 
sent away—Banks’s command and others—and 
the soldiers composing them had to be paid up to 
the ume of moving; and that some of the regi- 
ments inthe field had, therefore, not been paid as 
they ought to have been paid. And, sir, we were 
told that the Treasury Department had set apart 
$500,000 a day for the payment of the soldiers; 
and when we pressed this matter of payment on 
the Government, we were told that the Govern- 
ment intended to provide the means to pay them, 
and that it would all be right. The Secretary of 
the Treasury pressed upon Congress his great 
financial and currency plan, but no special efforts 
were made to provide the means immediately de- 
manded to pay our Army. 

On the 22d of December the House of Repre- 
sentatives passed a joint resolution “ forthe prompt 
payment of the soldiers of the United State Army, 
and the seamen and marines in the United States 
Navy.”’ This joint resolution provided-that steps 
should be immediately taken for the payment of 
the sum due to soldiers in our Army and the sea- 
men and the marines in our Navy; and that to this 
end a preference should be given to this class of 
creditors overevery other, It came to the Senate, 
and on the 6th day of January the Committee 
on Military Affairs reported the resolution, and 
with it grocer providing for the issuing of 
$50,000,000 in Treasury notes for the special pur- 
pose of paying the Army and Navy. ‘There was 
nothing from the executive department of the Gov- 
ernment asking for special action at any time, and 
there was nothing from that department pressing 
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any action on this subject, A day or two afer, 
the amendment | proposed Went to thee (esate 
tee on Finanee, that committee reported a Lill 
for $200,000,000, which was promptly sent to the 
House of Representativea, The House, viits stead, 
returned a resolution providing for §100,000,000, 
and the Senate promptly passed it. New, str, mn 
spite of this action of Congress, which was uot 
asked for by the executive branch of the Govern- 
ment, which was eather foreed upon the Goveru- 
ment, the idea pervades the country that it has 
not done its duty. 

There never was an hour when the executive 


| Government of the country did net have from 


Congress authority to raise loans to pay our are 
mies in full Lam ready, and always have beer 
ready, to take all the responsibility the Govern 
ment choose to pul onme, and to bear all the bur- 
dens we have put upon us, and everybody knows 


| they are pretty heavy to bear; bur bdo wot like 


to have responsibilities put upon us that de not 
belong to us. ‘The execative branch of the Gav- 
ernment shall not put this responsibility apen me, 


| I disown it; | disown ut for the Senate and for the 


House of Representatives. 


Mr. HOWARD. 1 wish to ask the Senator 


| from Massachusetts a question; itis this: whether, 
| ifhe has knowledge of the cause of the HOw pays 


ment of the troops, it is not best that he should 


| state what that knowlenge is, and let the Senute 


and the country know what the real cause of this 
disgrace to the nation isand has been. FP should 
like very much to hear the cause stated in plain 
English, so that the saddle may be put upon the 
right horse, 

Mr. WILSON, of Massachusetts. I do not 
know that Lean state the cause; but | believe this 
to be the cause: we raised Jast summer and au- 
tumn a very large body of new troops, some four 
or five hundred thousand, and we agreed to pay 
them twenty-five dollars, in advanee, as bounty, 
The amount, of course, was very large; the dram 
upon the Treasury was very great. The rule and 
the law required that the troops in the field should 
be paid every two months. ‘The Government pro- 


fessed to pay on the 3ist of August, and again on 


the 31ste of October, and again on the 3ist of De- 
cember. Sir, the payments through the months of 
Seprember and October, which were about tweaty- 
eight million dollars, were not made to all the tien 
in the field. ‘To some portions of the Army the 


| payments were made. Congress called for iitorm- 
lation as to the amount due, and it was reported 


to he $28,000,000 or $30,000,000 up to the Shs of 
October. For November and December, ax much 
more would be added. | suppose that this large 
drain upon the Treasury exhausted the tneans of 
the Treasury Department, unless the “Treasury 
Department went inte the market and seld the 
bonds of the Government, as the Secretary was 
authorized to do, whatever might be the market 
price. The Seeretary of the ‘Treasury tovk the 
responsibility of not putting these bonds upou the 
market at the prices they would command, 

Mr. HOWARD. Why? 

Mr. WILSON, of Massachusetts, I aUp Pose 
he thought it would depreciate the credit of the 
Government, and thatit was not best for the nation 
to commence to sell its bonds for whatthey would 
bringin the market, When Congress mei, the Secs 
retary of the Treasury came before us with a gen- 
eral plan of finance and currency. That plon was 
before the House of Representatives for action, 
The Secretary of the Treasury, and every other 
person in the country, should have known that it 
would take months to prepare and carry through 


| Congress a plan so vast and so great as that 


which he proposed; and if he needed money to 
pay the Army he ought to have asked for some 
special power and authority to provide it. He did 
not do that. L was told over and over again dur- 
ing the month of December by more than one offi- 
cer of this Government, that the drafis upon the 
Treasury had been very great, but that they were 


| providing means to meet them as fast as they 


could; and that chey had set apart $500,000 « day, 
which would be about $15,000,000 a month, to pay 
up the troops for September and October; and that 
soon everything would be satisfactorily arrange d. 
| saw that at that rate it would take two months 
to pay the men up to the 31st of October, and tat 
there should ak must be a special act passed 
through Congress, unless the Secretary of the 
‘Treasury would sell the bonds of the Guvernm< nt 
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for what they would bring in the market, I clearly 
saw that we must authorize the issue of Treasury 
notes. IT knewthat we should have to issne Treas- 
ury notes. The Committee on Military Affiirs, 
therefore, at my suggestion, proposed to amend 
th House resolution by providing for the issue of 
$59,000,000 of Preasury notes, to pay up the sol- 
diers all over the country to the Ist of January. 
That was our action. We were not asked to 
do that; and | say here now that when we pro- 
posed to doit, itwas net believed to be absolately 
necessary at that time. | think the idea wasthat 
Congress would enact the grent comprehensive 
policy of the Secretary of the Treasury to which 
l have referred, and enact it in season to provide 
means to pay the Army and other creditors of the 
Government. I knew better; and now when itis 


proved that the thing has failed, and must have | 
failed from the very nature of the case, for no | 
man could have expected us to pass those finan- | 
ciel and currency measures in December or even | 
in January, the press of the country declares, and | 


we have the same declaration from other and 


higher sources, that Congress is responsible. And | 


the Senator from New Hampshire tells us that we 








to the peculiar condition of the country, and the 
necessity of calling out more troops, and the mode | 
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| in which the business was done—and that can || 


are frittering away our time while our soldicrsare | 


suffering. Edeny ny L repel it. T make no reflec- 
ons upon any man in the Government, but I 
want the facts to go to the nation, that this Con- 
gress is not responsible for the non-payment of 
our soldiers. 
Treasury. [know the vast burdens pressing upon 
him, and the gigantic efforts he has made and is 
making to carry the country through this impend- 
ing crisis in public affairs, | question not his mo- 


tives, I censure not his policy, but I cannot allow | 


him, nor any one in the executive Government, 
to hold Congress responsible for the want of means 
to pay our soldiers, when Congress was ready to 
grantany amount asked forata moment’s notice. 

Mr. HOWARD. If | understand the Senator 
from Massachusetts, it comes to this, that the 


paymeut of the troops has been postponed from || 


time to time, involving all the distress which they 
have undergone in consequence of the non-pay- 
ment, to await the action of Congress upon the 
magnificent scheme of finance and currency with 


which the Secretary of the Treasury has treated | 


Congress. The payment of the troops has been 


postponed to await the action of Congress upon | 


that scheme. 

Mr. DAVIS. Postponed by whom? 

Mr. HOWARD. The payment has been post- 
poned by the Secretary of the Treasury. The 
soldier has suffered during this time in order that 
the merits of that great scheme may be tested. | 
understand this to be the simple, brief explanation 
of the whole thing. 

Mr. FESSENDEN. 


that there has been a very considerable quantity 


of unnecessary noise on this subject. The delay, | 
as Tunderstand it, has been rather a matter of ne- | 
cessily, arising from the peculiar condition of the | 


country. When we adjourned in July last, we 


supposed that we had made ample provision for | 
the payment of the troops, and for everythingelse | 


that was necessary. We had, so fur as the pas- 
sage of laws was concerned, and the best laws 
that we could provide; but after Congress ad- 


jotrned it was found necessary by the President | 


to call out three hundred thousand men for three 
years’ service to fill up the ranks of our Army, aud 


in addition to that the President called for three | 
As the Senator from | 
Massachusetts has stated, the bounties paid to | 


hundred thousand militia, 


those troops took a very large sum of money; 
and, moreover, it was thought advisable, as he 
has stated, to pay those who were going to a dis- 
tance up to a later period than others were paid. 
Where the mistake was made, in my judgment, 
and the difficulty that has arisen, was in this: 
that owing to the nature of the business, or the 
mode of doing business in the two Departments, 
sufficient pains was not taken to pay first those 
troops which had waited the longest; and conse- 
quently a large portion of the troops, | do not 
know how many, who had not been paid for some 


I censure not the Secretary of the | 


Mr. President, I think | 


j 


months, were postponed for the simple reagon that | 


others were paid sooner, and that the money had 
been applied in the way I have stated, and that 
gave occasion to a great deal of complaint. 

Now, sir, there is no particular faultanywhere. 
The disposition has been good on every side. We 
made ample provision, as we supposed ; but owing 
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hardly be imputed as a fault—it was not possible 
to pay all the troops. [understand the difficulty 
arises in some measure from the mode in which 
the business is done. Each pay master has several 
regiments assigned to him. He makes a requi- 
sition, and he gets it indorsed, and he presents it 
to the Treasury Department; and the Treasury 
Department, us soon as it can, meets that requi- 


sttion. Very frequently the requisitions from pay- | 


masters to pay troops who have been paid most || 


recently, stand first in order, and those in favor 
of troops at a distance, and where the paymaster 
is distant, stand later in order; but the mode the 
Treasury has adopted, as | understand, is to pay 
the requisitions in their order as they are entered 
on their books. Perhaps that might be varied to 
meet the peculiarity of the case; but in that way 
these difficulties have arisen. A considerable num- 
ber of troops that had waited for months before 
are still postponed, while other troops, being more 
fortunate, and who had been paid ata later period, 
have got money, and those going on expeditions 


to a great distance have received money before | 


they went. In that way the means at the com- 


mand of the Secretary of the Treasury were ex- 


hausted, 
To meet all this, the Secretary had only the 


ordinary revenues of the Government coming im, | 
and what he could get from the issuing of Treas- | 
Now, sir, Treasury notes cannot be | 


ury notes. 


issued as fast as gentlemen may suppose. Only | 


a certain number can be executed and issued per 
day. The power ofthe Department to put them 
incireulation islimited toa certain amount. When 
all these things are considered, the business get- 
ting before the Department in that way, some ex- 
planation of the delay is afforded. 

Why should we impate fault toanybody? Cer- 
tainly none attaches to Congress, as the Senator 
_— Massachusetts has remarked. 


given him. He might issue Treasury notes; but 


| the amount of Treasury notes that can be issued 


is limited. The supply which we authorized is 
not yet quite exhausted, although they have been 
issued as faust as possible. Het ad also the power, 
as I say, to sell bonds. He, however, put a dif- 
ferent construction upon the act from what I did. 
I think it perfectly clear that he had authority to 
sell bonds to any amount that he pleases, under 
the second act on that subject which we passed 
at the last session. The first act gave him power 
to issue Treasury notes, and also to sell bouds of 
the United States for those Treasury notes or for 
coin—to dispose of them, the language of the act 
is, at the market value of the bonds. He con- 
strued the language ** market value’’ to mean the 
qrotations on a particular dvy; but Senators will 
see that the moment‘a large amount of bonds is 
put into market, whatever may be the quotations 
on a particular day, they will fall in price. bE eon- 
strue it, and have so avowed, that it means, spe- 
cifically that he shall sell them for what he can get. 
When he wants to sell,if the price falls, very 
well: he must suffer the loss. The Secretary of 
the Treasury did not so construe it. 

Mr. GRIMES. Wheat was the construction 
here when the law was passed? 

Mr. FESSENDEN. I can only speak for my- 
self; that is the way | understood it, and [ think 
that is the way the committee understood it, but 
the Secretary understood it otherwise. ‘The law 
must be construed from its terms. Before we ad- 
journed, however, we passed a law which in my 
jodgment clinched the matter; | atlude to the act 
giving authority to issue $150,000,000 more Treas- 


/ury notes. The closing sentence of the first sec- 


tion of that act is; “tand the Secretary of the 


| Treasury may exchange forsuch notes’’—that is, 


the notes issued under the act—** on such terms 
as he shall think most beneficial to the public in- 
terest,’’ not the market value, “any bonds of the 
United States bearing six per cent, interest,’’ &c. 
1 am told—t do not know how true it is—that the 
Secretary considers himself precladed from put- 
ting that construction on it by the closing section, 
which is: 


* That all the provisions of the act entitled ‘ An act to au- 
thorize the issue of United States notes, and forthe redemp- 
tion or fundiug thereol, aud for funding the floating debtof 
the United States,’ approved February 25, 1862, so tar as the 
simie cary or may be applied to the provisions of tliis act, 


The Secre- | 


ary had only his choice of the means that were | 
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and not inconsistent therewith, shall apply to the notes 
hereby authorized to be issued.” 


Tam told that the Secretary of the Treasury, 
ina communication which | have not examined 


' particularly—If have not consulted with him on 





the subject—holds that this provision, in fact, 
brings the enactment of the former law in regard 
to the market value into operation on this bill. I 
am of a different opinion; in the first place, on 
account of the language, ‘‘and not inconsistent 
therewith;”? and in the next place, because the 
provision is, ** shall apply to the notes hereby au- 
thorized to be issued,’’ not to the bonds, I think, 
therefore, his construction is a misconstruction, 
if made on the authority of these two acts. 

Mr. SHERMAN. I do not wish to interrupt 
the Senator from Maine, but I think the Secretary 
places his decision on section four of the act from 
which the Senator has just read. I call the at- 
tention of the Senator from Maine fo it, so that he 
may place the Secretary properly before the Sen- 
ate. He considers that he 1s reetrained by that 
section. 

Mr. FESSENDEN,. That ia in regard to bor- 
rowing. 

Mr. SHERMAN. Yes, sir. 

Mr. FESSENDEN. I do cot see that that has 
any application to the questiun, That séction is 
in these words: 

* That the Secretary of the Treasury may, at any time, 
until otherwise ordered by Congress, and under the restric- 
tions imposed by the ‘Act to authorize a national loan and 
for other purposes,’ borrow, on the eredit of the United 
States, such part of the sum of $250,000.000 mentioned in 
said act as may not have been borrowed under the provis- 
ions of the samme within twelve months from the passage 
thereof.’ 

How that can affect the matter, I am ata loss 
to understand. 

Mr. WADE. I should like to know what is 
the question under consideration. 

Mr. FESSENDEN. If the Senator had been 
attending to his duties this morning; if he had 
been here during one quarter of the day attending 
tu what was going on, he would not ask such a 
question, 

Mr. WADE. I think I have been doing m 
duty quite as much as the Senator has, and I chink 
1 have been as laboriously engaged; but | under- 
stood the last thing that was up was the Court of 
Claims bill; and what that hus to do with this cur- 
rency question | am at a lossto know If the 
discussion is relevant, L shall be glad to hear it. 

Mr. FESSENDEN. The Senator is always 
so excessively relevant himself when he gets on 
a subject, that he has a right to call others to order 
who get off. LT acknowledge that, and shall go 
on with what I was saying, unless the Senator 
chooses to interfere. 

Mr. WADE. Iam glad the Senator thinks 
there is nothing but finance. 

Mr. FESSENDEN. The Senator evidently 
does not know what has been transpiring Ung 
morning. He knows what the bill is, but he does 
not know the course of the argument. 

Mr. WADE. Ido not think anybody knows 
much about it 

Mr. FESSENDEN. Those who do not have 
not been attending to it; that is all. Now, sir, the 
Secretary of the Treasury may have been right, 
or he may have been wrong, in reference to the 
subject of which I was speaking. It is evident 
that he has decided that he had no power to sell 
the bonds. He is responsible for his own decis- 
ion. He certainly ought not to be found fault 
with for placing that construction on the act. I 
coincide with the Senator from Massachusetts in 
saying that Congress cannot be blamed in refer- 
ence to this matter; nor, in my judgment, is the 
Senate or House of Representatives in any way 
subject to rebuke from any quarter, either from 
the President or the Secretary or the people, in 
relation to it; because, asthe Senator has remarked, 
the matter was not called to our attention, and we 
could not know what the state of the Treasury 
was until we were informed of it; whether it had 
or had not power to meet the demands of the sol- 
diers. We cannot come here intuitively knowing 
precisely the exact condition of the Treasury and 
what power there is in that quarter to meet the 
curgent demands upon it, We did not even wait 
for official infurmation; but when we learned from 
the public press and from private letters thar tlhe 


fuet was that the soldiers had not been paid, Con-— 


gress took immediate steps to meet that contin- 
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other nations of the world did not give this au- 
of Representatives to which the Senator from || thority, | confess | was a little astonished to hear 
Massachusetts has referred. The Committee on the Senator say, so decidedly and so promptly, 


geney. We had the resolution from the House | 





amend it by making ita bill raising revenue to 
the amount of ,000,000. That went to the 
Committee on Finatice very properly, and was 
immediately sent to the Secretary of the Treasury. 
He sent back to the Finance Cramiiniec a letter 
admitting the necessity, and advising us that a bill 
which he transmitted would put him in funds at 
once, if it was passed by Congress, in order to pay | 
the troops, although there might be some little | methat the Senator is mistaken. In England the 

| 

] 

| 

| 


asked him where he got his information, and he 
referred me to a document Which IT hold in my 
hand. In the very brief time that has elapsed 
since that remark was made by him, I have not 
been able to examine it very thoroughly, but the 


Military Affairs attended to it, and proposed to and as if he had the book right before him, that 


constitutional question about our power to ori- || caseispreéminently not as he supposes. There the 
ginate such a bill in this body, as I stated at the || only remedy for a claimant against the Govern- 
time the Committee on Finance reported the bill || ment is by petition, and the petition must have 
which was sent to them by the Secretary. It was |! nothing mandatory in itscharacter. Itis merely 
passed by the Senate promptly, and went to the 
other House. That House took the view that we | 
had no right to originate a bill of that description— 
and my own judgment, as an original question, is 
that they are correct in that view—and they imme- 
diately sent to us a bill providing for $100,000,000 || a suit is presented against the administration the 
of notes to pay the soldiers, and we passed it at || executive has power to interfere. In Prussia, 
onee, 1] 
No legislative body in the world ever moved 


claims upon him. I find, according to this docu- 
ment, that in the Netherlands the king himself 
and the membersof the royal family may be sued 
before the supreme court, butin any case in which 


| and decided by common courts of justice in the 


quicker, more rapidly, and more effectually with- | way of a common lawsuit. Thisrule, however, || 
undergoes exceptions, which have been intro- | 


in its power, in order to meet such a contingency. || 
And I will say here that, although [ regretted the 

necessity of increasing the amount of Treasury 
notes by $100,000,000, or passing a bill that | 
looked to that—whether it will be ee or 


| duced by law, partly in reference to the partic- 
| 
not to issue them all, I do not know—it wasdone | same is true in France. 


considerations of expediency which exempt such 


by Congress under the excessive urgency of the | 
case, and because they were resolved to sacrifice || made by members of the diplomatic corps, who, 
everything they could sacrifice, in order to meet || | suppose, may not be exactly informed in regard 
the just demands of the soldiers. There is cer- || to the precise nature of legal remedies. 1 mention 
tainly, therefore, uo ground whateverofcomplaint || it simply to show that the Senator is allogether 
against Congress. They met the pe | as || mistaken in the broad statement which he has 
soon as they could, and in advance of any official 


quarter. || vineing anybody, | shall not detain them longer. 
Mr. TRUMBULL. Now, Mr. President, if || I simply rose to set myself right in regard to the 
this financial question is settled, | hope we may || reproof of the Senator from Massachusetts, and 
be permitted to go on with the bill, I call fora di- || to correct the statement of the Senator from Jili- 
vision of the question upon the amendment offered || nois. 
by the Senator from Ohio. The first partofthat |; Mr. HARLAN. | have a single remark to 
amendment I have no objection to; so the latter || make in addition to what | have previously said; 
part | am opposed. | and | make that for the purpose of sweeping away 
Mr. SHERMAN. We may as well have the || the declaration that Congress has not had time to 
yeas and nays. 1 call for the yeas and nays. act on the enormous list of cases that have been 
Mr. TRUMBULL. Not on the first part of || presented. | find by an exatnination of the Cat- 
the amendment. 
Mr. SHERMAN. No; on the second clause. 
Mr. TRUMBULL. Letus have the first clause 
reported and adopted. 
The VICE PRESIDENT. The first part of 


private claims in all remaining on the Calendar 
unacted on. Of these, eleven have been reported 
adversely, or, at the request of ghe committees, the 


in all unacted on, 

Now, of those original thirty-one that stand on 
the Calendar, but six come from the Committee 
sage of this act.’’ on Claims—barely six—and three of those are re- 

ir. HALE. Mr. President : || ported adversely, or the committee ask to be dis- 

Mr. TRUMBULL. If the Senator from New || charged from the further consideration of the sub- 
Hampshire would allow it, t would like to get the || ject, which leaves only three cases now on the 
amendments of the committee disposed of. They || Calendar from the Committee on Claims of this 
have been partly read through, and this discussion 
has arisen, and the Senate will forget the amend- 
ments we have made. 

Mr. HALE. I have been so long trying to get 
the floor that I am afraid I shall never get another 
chance. 1 want to sav in the first place that [ do | 
not take to myself any part of the eloquent lecture | 
which the Senator from Massachusetts has been 
administering to me. 1 said nothing about Con- 
gress, and did not know the condition of these 


to,”’ in the sixth line of the eleventh section; and 
in the seventh line of that section, after the word | 
*acerurd,”’ to insert, “six years before the pas- 





of those, in their opinion, ought not to be decided 


GLOBE. 


England, Austria, Prussia, and [ do not know || 
how many other nations, gave this authority. T | 


examination that | have been able to give satisfies | 


the mode in which the King informs himself of the | 


claims against the Government may be examined || 


ular origin and nature of the claim, partly from | 
claims from the common course of justice. The | 


This statement of the law in those countries is || 


made. As the Senate have been occupied a good || 
information in relation to the difficulty from any || while with this bill, and as 1 have no hope of con- || 


endar that there are thirty-one cases put down as | 


committees have been discharged from the further || 
the amendment is to strike out the word ® hither- || consideration of the subject, leaving but twenty 


| body; and notwithstanding this, the Senate has 
now spent three days in the examination of this 
| bill under the statement or the suppvusition that 
there was an enormous list of cases here on the 
docket of the Senate that the Senate had no time 
to act on, when there are barely six on the Cal- || and, second, if they have not, whether there ts 
endar from the Committee on Claims, and three 


favorably, leaving barely three cases which the 

y> & y y 
t |! || have reported that the Senate has not acted on up 
things, and had not the slightest refc-rence to it. || to the present hour; and this includes not only the 
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| not time to acton any claim. Did the Senator 
| understand me to say so? 
| Mr. HARLAN. T understood that to be the 
| burden of the argument of the Senator himself 
and the other Senators in advocacy of this bill, 
that all this business ought to be diverted to an- 
other tribunal, because we had not time to exam- 
ine thes® cases, 

Mr.CLARK. I distinetly stated that Congress 
had not spent an hour this session in acting on 
private claims, that very few had been reported, 
and | believe every one that has been reported by 
the Committee on Claims has been passed upon 
but one, and that is the case to which f referred 
before; and almost every case which was reported 
at the last session wasacted on. But Udistinetly 
say that at sessions before, and I refer to the ex- 
perience of Senators, the Private Calendar had 
been oppressed with claims which had been acted 
on, The reason why the Calendar is in its present 
condition is that we have sought out those which 
required the most urgent action, Which were the 
simplest in their character, and brought them up 
here,and [ believe, in every case save one, where 
we have asked the Senate to puss any this term, 
they have been passed upon my suggestion, with- 
out being laid upon the table of Senators ten min- 
utes. When they were brought in, every One was 
passed at once this session, 

Mr. WADE. How many? 

Mr. CLARK. 1 should think, adverse and 
favorable, a dozen; mostly adverse; and all the 
claims favorably reported on and passed do not 
amount to $3,000. do not mean to say this Con- 
| gress has been dilatory. [did not say it; but, 
Mr. President, you, as well das others of us, know 
how the Calendar has been cumbered. 

Mr. HARLAN. I will simply remark that that 
1 only shows the good scenes of he country chang- 
ing the character of this body. The time has been, 
I have no doubt, when the attention of Congress 
was incumbered with spurious claims. 1 weil re- 
member, sir, as you do, that we have been hitherto 
in the habit of setting apart one day each week 
for the examination of private claims. Butnow, 
when the good sense of the country has changed 
the political character of the body, these claimants 
know that they cannot pass such claims through. 
All just, equitable claims can receive the attention 
of this body. The records of the Senate itself 
show it. The speech of the Senator who has just 
taken his seat shows it. Hence there is no neces- 
sity for robbing ourselves of jurisdiction over 
these cases. 

Mr. GRIMES. I desire to ask the chairman 
| of the Committee on Claims a question. I remem- 
ber that in the last Congress there was a class of 
cases upon our Private Calendar which arose out 
of questions of duties or drawbacks in our Atlantic” 
sea-ports, and | was told by the gentlemen con- 
nected with that committee and with the Commit- 
tee on Finance, that the aggregate amount of those 
claims was something like five million dollars, 
|| ‘The Conrt of Claims decided in favor of the valid- 
ity of those claims, but the Committee on Claims 
and the Sommittee on Finance decided againet the 
|| validity of them, and thought that the Court of 
| Cluime erred in allowing them. 1 wish to know 
of the shairman of the Committee on Claims, first, 
whethe¥ those claims have been brought before 
the attention of the committee at this Congress; 


= —-~ 








anything in this bill that will prevent the judgment 
| being rendered against the United States upon 
| them; and if there be no such provision, whether 

there is anything that will Saas the claim- 
ants under these provisions from commencing 


1 mentioned a fact which I thought had some sig- || Senate cases, but those which have been sent from || their suits de novo before the new Court of Claims 
nificance; which was that while Congress was here || the House of Representatives to the Senate during || that is now to be organized. 





debating about the Court of Claims, the soldiers || this entire Congress; for it is not true, as might 


Mr. CLARK. That is the class of cases w 


were knocking at our door for pay. [ mentioned || be inferred from a remark of the chairman of the || which | referred, a short time ago, in the Senate, 


elso the fact that, hearing that Congress had acted, | 
a soldier endeavored to avail himself of it and ap- 
plied to one of these red-tape shoulder-sirap pay- 
masters, who told him to come next week, That 
fact | stated, and all the eloquence of the Senator 
cannot read it out of existence. I pass no cen- 
sure on anybody. 

Now, I want to say a word to my friend from 
Iilinois, who is very impatient, ‘1 know, under 
— ’s speeches except his own. 

Mr. TRUMBULL. 1 always listen to you 
with pleasure. 


Mr. HALE. After it had been stated that the 


of the present session, so that the records of the 


inaction of tl.is bo 


committee, that all the cases fell at the close of the 
last session of Congress. The business of the last 
session of Congress is perpetuated, and is now 
before Congress, and will not fall until the close || but not paid under protest. After they had been 


dy. 

Mr. CLARK. The Senator from lowaalways 
means to be fair, and lam satisfied he does now; 
but | have probably been very unfortunate in mak- c : 
ing myself understood, if he understood me ashe | remember that the action was adverse; + do wot 
now says. 1 did not say that this Congress had |! remember that it was favorame. Tam certair that 


when the Senator was notin his seat. They are 
a class of cqses arising in the cities for duties “pon 
| imports of liquors mainly. The duties were paid, 


» | paid, the claimants came to Congress, not to the 


body itself put to rest at once this declaration that || court, to have the excess of duties refunded. Thev 
these claimants are suffering on account of the 


were sent to the Court of Claims, and the Court 
of Claims made a report favorable to the allow- 
ance of the claims without regard to the want of 
a protest. They then went to the Committee on 
Claims. They were considered there. I do not 
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it was not faverable; but whether we reported in 
oll of them or not, Lam not quite certain; but 
that was at aprevious Congress. They went back 
upon the files of the Senate, and are not now be- 
fore the Scnate’s committee, 

In regard to the other branch of the question put 
by the Senator from lowa, whether they would 
not be allowed by the Court of Claims, or whether 
anything would prevent their being allowed under 
thes bill, Lean say that those claimants came to 


Congress because it was understood that if 7 
: 


went tothe Supreme Court they could not be paic 
because there was no protest, Ifthey should come 
ere again, they would have to go to the Court of 
Claims, and then te the Supreme Court, where 
they would all be defeated, j 

Mr. GRIMES, I ask the Senator if their going 
to the Supreme Court does not depend altogether | 
under this bill apon the action of the man who 
happens to be, forthe time being, the attorney for 
the United States tn the Court of Claims? 

Mr. CLARK. I suppose the Senator now re- 
fers to the faithfulness of the attorney of the Gov- 
ernment. Anybody can see that if the Govern- 
meyt attorney withdraws, that is an end of the 
cuse on that side; but | will not for a moment sup- 
pose that the officer appointed by the Government 
to defend it against claims is going to be false to 
his duty. The Senator from lowa has no more 
right to suppose that he will be false than that | 
shall be false. | suppose we must rely in the Sen- 
ute and in the court on the honesty of the men 


Mr.GRIMES. Then, if l understand the cage, 
there is nothing standing between the Treasury | 
and these claims of $4,000,000 or $5,000,000, ex- 
cept the honesty of the representative of the Gov- | 
ernment acting as an attorney in the Court of | 
Claims. ‘The Senator says that | am not author- | 
ized to presume that that man is dishonest; and 
yetthe whole argument of gentlemen here who 


} 
| 
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ment, and the extension of its jurisdiction, and the 


, ge . || lows: After the word *‘ act,’’ in line nine of sec- 
are advocating this Court of Claims or its enlarge- || 


The Secnetary. The next amendment is in 
line eleven of section thirteen, after the word 
**claimant,’’ to insert, ** ifa citizen of the United 


ia . 
States;’’ in line twelve tostrike out, ** and be made 


to appear on the trial;’’ after the word ** and,’’ in 
line fourteen, to insert ** whether acitrzen or not;”’ 
and at the end of the section toinsert, ** which al- 
legations may be traversed by the Government; 
and if on the trial such issue shall be decided 
against the claimant, his petition shall be dis- 
missed ;’’ so that the proviso to the thirteenth sec- 
tion will read: 


THE CONGRESSIONAL GLOBE. 


Provided, however, That in order to authorize the said | 
| court to render a judgment in tavor of any claimant, if a 
| citizen of the United States, it shall be set forth in the peti 


tion that the claimant has at all times borne true allegiance 
to the Government of the United States, and, whether acit 
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decisions; the Clerk can refer to it. bt was to 
strike out on the 6th page all after the word * judy- 
ment,’’ in the third line, down to “any,’? in the 
twenty-ninth line, on the 7ih page, aud lo insert 
before *fany”? the word “ and;”” se as to read: 
That the concurrence of three of said judges shal! be ne- 


cessary to the rendition of final judgement; and any final 
judgment rendered against the claimant on any claim, &c, 


It is to strike out the remainder of the section; 
the effect of which would be to prevent judgment 
being final. 

The Secretary. In section eight, line three, 
after the word * judgmeunt,”’ it is propused to 
strike out the following words 


Mr, TRUMBULL, 1 hardly think it neces- 





| sary to read that; itis a whole page. ‘The whole 


it 
izen or not, that he has not in any way voluntarily aided, 


abetted, or given encouragement to rebellion against the 
said Government, which allegations may be traversed by 
the Government; and if, on the trial, such issue shall be de- 


cided against the claimant, his petition shall be dismissed.” | 


The VICE PRESIDENT. The next amend- | 


| ment will be read. 


The Secrerary. 
strike out the fifteenth section, which is in these 
words: 


Sec. 15. .4nd be it further enacted, That this act shall 
take effect from its passage. 


The VICE PRESIDENT. The amendmentof 


| the Senator from Ohio is now in order. 


finality of its judgment, is that we, the members || 


of the Senate and of the House of Representatives, | 


are more liable to be currupted than the court and || 


i 
the attorney. \| 
| resulted—yeas 18, nays 21; as follows: 


that the same credit should be given to a man act- || 


Mr.CLARK. Mr. President, we only assume 


ing in this capacity as in any other, We must | 


employ men in this capacity, and there is no more i] 


right to suppose they are false here than any- | 
where else, 


the first branch of the proposed amendment of | 
the Senator from Ohio, 


The first branch of the amendment wasagreed to || 
On the second || 


The VICE PRESIDENT. 
brenech of the amendment the yeas and nays have | 
been requested 

The yess and nays were ordered. 

Mr. TRUMBULL. 1 ask whether, before we 
act on these controverted amendments, it is not 
in order first to dispose of the amendments re- | 
ported by the committee. Let us get them out of 
the way. 

The VICE PRESIDENT. The Chair uader- 
stood this to be an amendment to an amendment 
adopted in committee, and therefore pertinent, 

Mr. TRUMBULL. No,sir; itis notan amend- 
ment made by the committee, 

Mr. SHERMAN. ki was so understood by 


me 1) the first matance, | 


Mr. TRUMBULL. The first clause perhaps || 


was; but the Inst clause ts a separate and inde- 
pendent one. Ll ecare nothing about it except as 
to facilitating business; and if the Senater from 





Ohio wents the vote ou Mt at this parucular stage, || 


[do net object. Lthink it will be better to dis- | 
pose of the amendments made in committee, and 
then these other amendments can be discussed. 
I think there is vo objection to the amendments | 
made in commitiee, 
been read, and there has not been an oDjection to | 
a single one of them so far. 1 do not know that | 
there will be to any of them, There will be prop- | 
ositions to amend afterwards; and if it mects the | 
view of the Senator from Ohio, | would prefer | 
going through with the amendments made in com- | 
mittee, Which have been reported to the Senate, | 
and let us dispose of those, 
Mr. SHERMAN, 
The VICE PRESIDENT, Then the next 
amendment of the @ommitiee will be read. 





Mr. TRUMBULL. 


Have the amendments 


one : | made in committee been adopted ? 
whe administer the justice of the country. 


The VICE PRESIDENT. They are all re- 
garded as adopted by the Senate. The question 


| now is upon the amendment of the Senator from 


Ohio, (Mr. SHerman,) on which the yeas and 
nays have been ordered. 

Mr. TRUMBULL. Let it be read. It requires 
a specific appropriation to be made. 

The Secretary read the amendment, as fol- 


tion eleven, insert: 

And all claims allowed by said court, which accrued six 
years betore the passage of this act, shall be submitted to 
Congress, and shall not be paid unless a specific appropria- 
tion shall be made therefor by Congress. 


The question being taken by yeas and nays, 


YEAS—Messrs. Chandler, Davis, Doolittle, Fessenden, 
Grimes, Uale, Warding, Uarlan, King, Lane of Indiana, 
Morrill, Pomeroy, Rice, Sherman, Wilkinson, Wilmot, 
Wilson of Massachusetts, and Wright—18. 

NAYS—Mesers. Anthony, Aruold, Browning, Clark, Col- 


| lamer, Cowan, Dixon, Foot, Fo=ter, Harrix, Henderson, 


} 
The VICE PRESIDENT. The question is on || 


Hicks, Howard, Lane of Kan-as, McDougall, Powell, Sum- 
ner, Ten Eyck, Trumbull, Wade. and Wilson of Mis- 
souri—21. 


So the amendment was rejected. 


Mr. TEN EYCK. In section thirteen, line 
thirteen, after the word ‘‘claimant,’? | move to 
insert: 

And the original and every prior owner thereof, where 
the claim has been assigned. 

So that the clause will read: 


It shall be set forth in the petition that the claimant ori- 
ginally and every prior owner thereof, where the claim has 
been assigned, has at ail times borne true allegiance, &e. 

The simple object is to prevent an assignment 
by a traiter to a third party. 

The amendment was agreed to. 


Mr. HALE. I! have an amendmentto offer as 
an additional section: 

And he it further enacted, That no money shall be paid 
out of the Treasury tor any claim passed upon by the Court 
of Claims till after an appropriation therefor shall be esti- 
mated dor by the Secretary of the Treasury. 

Let me sey a single word to explain this amend- 
ment. it does not require a specific appropria- 
tion for any claim; but it simply requires a gen- 
eral appropriation, the meaning of which is that 
if the Court of Claims passes upon a large claim, 
there shall be a session of Congress intervene be- 


| fore itis paid, so that Congress, when they make 


Nearly all of them bave )) 


} 
| 
i 
| 
i 
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I have no objection. 


the appropriations, may know what they appro- 
priate for, and thatthe Secretary of the Treasury 
may know how much to estimate for. 

Mr. TRUMBULL. Ido not think [ haveany 
objection to that. | believe it is exactly what the 
bill is new; but [ should lke to hear it read 
again. | believe it is precisely as the bill now is. 

‘The Secretary again read the amendment. 

The amendment was agreed to. 


Mr. FESSENDEN. I wish to renew the 


amendment | moved in committee to one of the 
sections on the question of the finality of these 


The last amendment is to | 











EE a 


effect of the amendment is to change the feature 
of the-bill which mikes the decisions of the Court 
of Claims final. [think the Senate understands it, 

The yeas and nays were ordered; and being 
taken, resulted—yeas 16, nays 23; as follows: 

VEAS—Messrs. Chandler, Doolittle, Fessenden, Grimes, 
llale, Harding, Harlan, King. Morrill, Pomeroy, Rice, Sher- 
man, Wilkinson, Wilmot, Wilsou of Massaciitsetts, and 
Wrigit—16. 

NAYS—Messrs. Anthony, Arnold, Browning, Clark, 
Collamer, Cowan. Davis. Dixon, Foot. Foster, Harris, Hen- 
derson, Uiek=, Howard, Lane of tudiana, lane of Kansas, 
Me Dougail, Powell, Sumner, Ten Eyck, Trumbull, Wade, 
and Wilson of Mi-souri—2s. 


So the amendment was rejected. 


Mr. HALE. 


additional section: 


And be it further enacted, That no money shall be drawn 
from the Treasury by virtue of any judgment of the Court 
of Clains or of the Supreme Court of the United States, -o 
long as any debt incurred in the prosecution of the war for 
the suppression of the present rebellion shall remain due 
and uupaid. 


The amendment was rejected. 


_ Mr. HALE. I move to strike out all after the 
enacting clause of the bill, and insert as a substi- 
tute: 


That any person or corporation having a claim against the 
United States, such as itis provided may now be prosecuted 
against the United States in the Court of Claim-~, shall here- 
after have a right to prosecute the sam in the several cir- 
cuit and district courts of the United Siate~, and the suit 
or claim thus prosecuted shall have day and be heard in 
said courts inthe same way and manner as suits of citizens 
of one State against the citizens of another State, subject 
tosuch rules and regulations for the transaction of business 
in said courts as the judges of the Supreme Court of the 
United States may judge to be necessary aud proper. 


I offer an amendment as an 


I simply want to explain this for a moment. 
This amendment simply provides that the same 
tribunal and the same remedies that are provided 
between citizens of different States shail apply to 
suits for claims between the citizen and the Gov- 
ernment. It seems to me if the Government is 
voing to subject itself te legal process, it ought to 
have the advantage of the highest legal attamment 
in the country, and not put the Court of Claims 
above the Supreme Court and the several district 
and circuit courts. I ask for the yeas and nays. 

The yeas and nays were ordered; and, being 
taken, resulted—yeas 3, nays 36; as follows: 

YEAS—Messrs. Hale, Harlan, and Wilmer—3. 

NAYS—Messrs. Anthony, Arno, Beowuing, Cliandler, 
Clark, Coilamer, Cowan, Davis, Dixon, Dootittic, Fessen 
den, Foot, Foster, Grimes, Harding, Harris. He:der-on, 
Hicks, Howard. King, Lane of Tudiana, Lane of Kan<as, 
McDougall, Morrill, Pomeroy, Powell, Rice, Sherman, 
Sumner, Ten Eyck. Trumbull, Wade, Wilkinson, Wilson 
of Massachusetts, Wilson of Missouri, and Wright—36. 


So the amendment was rejected. 
Mr. FOSTER. Mr. President, I wish to ask 


the vote of the Senate once more upon the ques- 
tion of inerensing the number of this court. The 
question was taken, | know, in commitiee, and l 
am not going to take ap time except simply to ask 
fora vote. The first section provides for the in- 
crease of the court by the addition of two judges. 
That is all there is in the first section, except that 
it provides further that the President may appoint 
a chief justice for the court. Uhave no objection 
to that; but ip order to attain the object, it will be 
necessary to move to strike out the whole of the 
first section. I move, therefore, to strike out the 
whole of the first section. If it be deemed advis- 
able or necessary at all that a chief justice be ap- 
pointed, | have no objection to that afterwards 
being added to the bill. Itis hardly necessary to 
have it in a section by itself. The majoriny was 
so small before, that cote on further considera- 


tion Senators will be satisfied that there is ne ne- 
cessity for adding to this court two judges, increas- 
ing the expense unnecessarily, as it seems to me, 
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and the number of the officers of the Government 


when, so fur as it appears, three can do the busi- 
ness as ¢ffectually as five. 

Mr. HALE. There is another thing to be con- 
sidered in this first section. I was not in favor of 
the appointment of Judge Loring. He is chief 
justice. I voted against him; | spoke against him; 
but | want him to have fair play. 


just proceeding toward him. Judge Loring isa 


a 
>i} 


lam for fair | 
play to every one, black and white; and [ think 

this legislating Judge Loring out of that place by | 
indirection, in this way, is an unfair and an un- | 


| 


| 
} 


gentleman, and holds his position upon that bench | 
for distinguished services rendered to the Demo- 


cratic party’at a critical time in Massachusetts. | 
He was put upon the bench, and | 


{Laughter.] 
made chief justice, and | have not heard that he is 
not discharging his duty well and faithfully; and 
he is one of that class for whose benefit the court 
was mainly created. 


Judge Loring to stand by him on this bill, and 


I appeal to the friends of | 


THE CONGRESSIONAL GLOBE. 


HOUSE OF REPRESENTATIVES. 
Wepvespar, January 21, 1863. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
The Journal of yesterday was read and approved, 


INTERNAL REVENUE BUREAU. 


The SPEAKER laid before the House a com- 

| munication from the Secretary of the Treasury, || 
| transmitting a communication from the Commis- 
sioner of Internal Revenue, concerning the organ- || 


ization of his office, and the present condition of 
its business; which was laid upon the table, and 


| ordered to be printed. 


WASHINGTON LECTURE ASSOCIATION, 
Mr. OLIN. 


I ask the unanimous consent of 


| the House to introduce the following resolution; 


and J alsoask the Clerk to read the petition which 
L send up to him: 


427 


Mr. STEVENS. laccept theamendment; and 
upon that motion Leall the previews question. 
Mr. ALLEN, of Ohio. Will it be in order to 
move to lay the motion to postpone on the table? 
Mr. COX. Is any motion in order until after 
Lee to lay on the table is disposed of? 
he SPEAKER. The Chair does not know 
why an eppeul from the decision of the Chair may 
not be postpened like any other business, , 
Mr. DAWES. The question is whether the 








| motion to lay upon the table the pending question 


can be postponed. 

TheSPEAKER. The Chair thinks thata mo- 
tion to postpone a motion to lay upon the table 
would not be in order, The Chair, in his previ- 
ous decision, was thinking that the motion was to 


| postpone the consideration of the appeal from the 


Chair. The question must be first taken upon 
the motion of the gentleman from Ohio, to lay 


upon the table the appeal from the decision of the 
Chair. 


not have this side-blow aimed at him. I think | a ann nie Mr. COX. Upon that motion I demand the 
that it is unjust and ungenerous. on Friday, January 30, instaut, aud continuing one each || yeas and nays. 

Mr. FESSENDEN. And unchristian! | week thereafter. The yeas and nays were ordered. 

Mr. HALE. And unchristian. 


It is stabbing 
a man in the house of his friends. I hope it will 
not be done. 
Mr. GRIMES. I call for the yeas and nays on 
the amendment of the Senator from Connecticut. 
The yeas and nays were ordered, and being 
taken, resulted—yeas 2], nays 17; as follows: 
YEAS—Messrs. Chandler, Clark, Collamer, Davis, Doo- 
little, Fessenden, Foot, Foster, Grimes, Hale, Harding, Har- 
lan, King, Morrill, Pomeroy, Sherman, Wilkinson, Wilmot, 


Wilson of Massachusetts, Wilson of Missouri, and Wright 
—21. 


NAYS—Messrs. Anthony, Arnold, Browning, Cowan, | 


Dixon, Harris, Henderson, Hicks, Howard, Lane of Indi- 
ana, Lane of Kansas, McDougall, Powell, Sumner, Ten 
Eyck, Trumbull, and Wade—17. 


So the amendment was agreed to. : 


Mr. CLARK. That renders a slight amend- 
ment necessary in the second section, by striking 
out the word * aforesaid”? in the seventh line at 
the close of the section, and inserting the words, 
‘‘of claims.” It now reads: * to thecourt afore- 
said;’’ it should read * to the Court of Claims.”’ 

The amendment was agreed to. 


Mr. TRUMBULL. An amendment is also 
necessary in the eighth section, to conform to the 
amendment just made. That section now pro- 
vides that ** the concurrence of three dente 
shall be necessary to the rendition of final judg- 
ment.’’ I move to strike out those words. 

The amendment was agreed to. 


The Clerk read, as follows: 
Wasnineton, January, 1863. 


| To the honorable the House of Representatives 


of the United States : 
May IT riease your Honorasie Bopvy: The under- 
signed, officers of the Washington Lecture Association, 


| respectfully represent that, inasmuch as they have thus far 


been unable to secure a suitable place in which to deliver 
their annual course of lectures, an obstacle therefore in- 
terposes to prevent a continuance of the society’s labors ; 
and, under these circumstances, the undersigned pray your 
honorable body that the Hall of the House be granted the 
association for a series of six lectures, commencing with 
Friday evening, January 30, 1863, and continuing one each 
week until their termination. 

The proceeds of such lectures, after deducting the neces 
sary expenses, to be appropriated to aid the sick and 
wounded soldiers of our Army. 

This petition is very respectfully submitted to the hon 
orable House. 

JOHN PIERPONT, 
President of Association. 
W. A. CROFFUT, Vice President. 
Z. RICHARDS, Treasurer. 
JOUN R. FRENCH, Secretary. 
H. B. DEVEREUX, 
Member of Executive Committee. 


Mr. WICKLIFFE. I object to the resolution 
of the gentleman from New York. If there be no 
objection I will give the reason why I object to it. 


| [ understand that the lecturers of this association 
| are devoted to the cause of abolition. 


from the officers who are named. If they want 


| to lecture, there are places large enough and plenty 
| enough in this city for their use. | have seen the 


I judge so | 


The question was put, and it was decided in 


| the affirmative—yeas 82, nays 36; as follows: 


YEAS—Messrs. William Allen, William J. Allen, An 
cona, Arnold, Baker, Biddle, William G. Brown, Burnliun. 
Clark, Clements, Col’ax, Frederick A) Coukling, Ro-coe 
Conkling, Conway, Corning, Cox, Dawes, Ductl, Dunlap, 


| Dunn, Edgerton, Eliot, Fenton, Goodwin, Granger, Gridur, 


Haight, Hale, 1 rding, Hiekman, Holman, Horton, Huteh- 
ins, Johnson, Julian, Knapp, Law, Lazear, Letinan, 


| Loomis, MeKnight, McPherson, Matiory, Menzies, M tch- 


ell, Moorhead, Justin 8. Morrill, Morris, Nixon, Noble, 
Norton, Nugen, Odell, Olin, Pendleton, Perry, Robinson, 
Edward U1. Rollins, Sedgwick, Sheffield, Shellabarger, 
Shiel, Smith, John B. Steele, Steven, Stiles, Stranton, 
Francis Thomas. Train, Vallandigham, Van Hora, Verree, 
Voorhees, Wadswerth, Wasthburne, Wheeler, Whaley, 
Chilton A. White, Wickliffe, Woodruff, Worcester, and 
Veaman—®2. 

NAYS—Messrs. Aldrich, Ashley, Baily, Baxter, Bea 
man, Bingham, Jacob B. Blair, Blake, Buffinto., Clham- 
berlain, Cutler, Davis, Samuel ©. Fessenden, Thomas A. 
D. Fessenden, Frank, Guriey, Francis W. Kellogg, Wiiliain 


| Kellogg, Lovejoy, Low, Maynard, Noell, ‘Timothy G. 


Phelps, Pike, Pomeroy, Shanks, Sloan, Spaulding, Ben 
jamin F. Thomas, ‘Trowbridge, Walker, Wall, Wallace, 
Albert S. White, Wilson, and Windom—6. 


So the appeal was laid en the table. 


Mr. WASHBURN® was recognized by the 


| Chair. 


Mr. COX. I move to reconsider the vote taken 
yesterday on the resolution of the committee, and 
to lay that motion on the table. 

Mr. DAWES. I think I have the right to 


make this motion. 


The SPEAKER. The gentleman from Hlinois 
was recognized, and the Chair cannot tell which 
gentleman is entitled to the floor, until he knows 


The amendments were ordered to be engrossed 
and the bill to be read a third time. The bill was 
read the third time. 


pomewres of some of these lecturers. Ido not 
| know whether these are the same parties, but I 
know that this Hall has been abused by those to 


Mr. FESSENDEN. lIask for the yeas and 
nays on the passage of the bill. E 

fhe yeas and nays were ordered; and being 
taken, resulted—yeas 23, nays 16; as follows: 

YEAS—Messrs. Anthony, Arnold, Browning, Clark, Col- 
lamer, Cowan, Davis, Dixon, Foot, Foster, Harris, Hender- 
son, Hicks, Howard, Lane of Indiana, McDougall, Pom- 


eroy, Powell, Sumner, Ten Eyck, Trumbull, Wade, and 
Wilson of Missouri—23. . 

NAYS—Messr«. Chandler, Doolittle, Fessenden, Grimes, 
Hale, Harding, Harlan, King, Lane of Kansas, Morrill, 
Rice, Sherman, Wilkinson, Wilmot, Wilson of Massachu- 
setts, and Wright—16. 


So the bill was passed. 


TRANSPORTS FOR BANKS'S EXPEDITION. 


Mr. HALEsubmitted the following resolution: 


Resolved, That Cornelius Vanderbilt, of New Y ork, Coin- 
modore Van Brunt, of the Navy, and Charles I. Haswell, 
an engineer by profession, in the supervision and outfit of 
the transport fleet for General Banks’s expedition, were 
guilty of negtigence in discharge of the duties assigned them, 
and that the commissions extorted by Mr. ‘I’. J. Southard 
were in express violation of the agreement made and stipu- 


tated by him, and ought at once to be refunded to the Gov- 
ernment. 


The resolution lies over under the rule. 


MEDICAL DEPARTMENT. 


Mr. WILSON, of Massachusetts. I move to 
take up the bill (S. No. 470) to provide for the 
greater comfort of soldiers, and to reorganize the 
medical department of the Army. I want to have 
it taken up and left as the unfinished business. 

The motion was agreed to. 


Mr.WILSON, of Massachusetts. Now I move 
that the Senate adjourn. 


The motion was agreed to; and the Senate 
adjourned. 


Dee 


| 


| whom it has been loaned during this and the last | 


session. There is the Smithsonian Institution, for 
the education and benefit of mankind generally, 
and they may go there if they want to. 

Mr. OLI} Let me say a word. 

Objection was made. 


IOWA CONTESTED ELECTION. 
The SPEAKER. The next business is the 


consideration of the point of order raised yester- 


day by the gentleman from Tennessee, [Mr. Mar- | 


NARD,] in the [owa contested-election case. The 
first question is, ** Shall the decision of the Chair 
stand as the judgment of the House ?”’ 
Mr. BYINGTON, (contestant.) 
state the facts of the case. 
The SPEAKER. Discussion is not in order. 


The gentleman from Tennessee raised the ques- 


I wish to 


tion of order that the resolution of the Commit- | 
tee of Elections, declaring that Mr. Vandever was || 


not entitled to a seat upon this floor, is a resolu- 


tion of expulsion, and requires a two-thirds vote | 


for its adoption. The Chair overruled the point 
of order, and from that decision the gentleman 
takes an appeal. 


Mr. COX. I move that the appeal be laid upon 
the table. 


to postpone the consideration of the appeal ? 


Mr. 
The SPEAKER. The Chair thinks such a 


motion would be in order. 

Mr. STEVENS. I move to postpone the sub- 
ject until the 3d of March next. 

Mr. COLFAX. 
the ‘Sth of March”’ ia lieu of the ** 3d of Marsch. 


| Buffinton, 


I move to amend by inserting 





for what purpose they rise. 

Mr. WASHBURNE, I rose to move to re- 
consider the vote by which the House yesterday 
adopted the resolution reported from the commit- 
tee, and upon that | demand the previous ques- 
tion, 

Mr. DAWES. Irise toa point of order. I 
would like to know upon which side of the ques- 
tion the gentleman voted yesterday. 

The SPEAKER. There was no record of the 
vote. It has been the custom to allow any gen- 
tleman to move to reconsider when no record was 


| made of the vote. 


Mr. COX. I move to lay the motion to recon- 
sider on the table. 


Mr. WASHBURNE. Upon that I demand the 


| yeas and nays. 


The yeas and nays were ordered, _ 
The question was put, and it was decided im the 
negative—yeas 58, nays 73; as fellows: 


YEAS—Messrs. William J. Allen, Ancona, Biddle, Wil- 
liam G. Brown, Burnham, Calvert, Clements, Frederick 


| A. Conkling, Roseoe Conkling, Conway, Corning, (ox, 


Crisfield, Dawes, Dunlap, English, Granger, Grider, Laigtt, 
Hall, Harding, Holman, Hortou, Johnson, Knapp, Law, 


| Lazear, Leary, Lehman, Loomis, McKnight, Mallory, 

| Menzies, Morris, Nixon, Nobile, Norton, Nugen, Odell, 

| Olin, Pendleton, Perry, Porter, Robinson, Segar, Siiel, 

Mr. STEVENS. Would it be in order to move || gigham, Voorhees, Wadsworth, Whaiey, Chilton A.W lite 
|| Wickliffe, Woodruff, and Yeaman—ss 

LIN. We had better dispose of the mat- || 

| ter now. 


John B. Steele, Stiles, Stratton, Franeis Thomas, ¥oiien 


NAYS—Meesers. Aldrich, Alley, Arnold, Ashley, Babbiu 
Baily, Baker, Baxter, Beaman, Bingham, Jacob B. bla 
Chamberlain, Clark, Colax, Cutler, Davie 
Duell, Dunn, Edgerton, Eliot, Ely, Fenton, Samuel © 


|| Fessenden, ‘Thomas A. DP. Fessenden, Fisher, Prwechot 


Frank, Goodwin, Guricy, Hale, Harrison, Hickman, intch 
ins, Julian, Kelley, Francis W. Kellogg. William Kc llogg 
Lovejoy, Low, McKean, MePherson, Mayuard, Micctett 
Moorhead, Anson P. Morrill, Justin 8. Morrill Noets 
Timothy G. Phelps, Pike, Peweroy,Pouer, Jobn i Khe, 
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Edward HW. Rollins, Shanks, Sheffield, Shellabarger, Stoan, 
Smith, Stevens, Benjamin FP. Thomas, Trowbridge, Van 
Horn. Vecree, Walker, Wall, Wallace,Washburne, Wheel 
ev, Albert 8. White, Widsou, Windom, and Worcester—73. 

So the motion to reconsider was not jaid on the 
tulle, 

The SPEAKER. The question recurs on sec- 
ending the demand for the previous question. 

Mr. STEVENS. L ask the gentleman to yield 
to me, that | may move to postpone. 

Mr. WASHBURNE., 
tleman to make the motion to postpone the con- 
sideration of the motion to reconsider. 

Mr. STEVENS. 
tion to reconsider until the Ist day of August next, 
end upen that | move the previous question, 

Mr. VALLANDIGHAM. That will not give 
us all an Opporlumily to vote, [Laughter.]} 

The previous question was seconded; aud the 
main question ordered to be put. 

Mr. HOLMAN 
1 pon the motion to postpone, 

The yeas and nays were ordered. 

The question was put;and it was decided in the 
negative——yeas 28, nays 105; as follows: 

Y EAS—Mesers. Baily, Jacob B. Blair, Clements, Ros- 


coe Conkling, Conway, Cutler, Dawes, Dunlap, Fisher, 
Granger, Grider, Gurley, Hall, Holman, Horton, Lazear, 


I move to postpone the mo- | 


Lehman, Loomis, MeKuight, Matlory, Menzies, Noell, | 


Porter, 
and Yoaman—28 

NAYS—Wessars. Aldrich, William Allen, William J. Al 
len, Alloy, Aneoua, Ashley, Babbin, Baker, Baxter, Biddle, 
Bingham, Boffloton, Buruham, Calvert, Casey, Chamber 
jain, Clark, Cobb, \colax, Frederick A. Conkling, Corning, 


Stratton, ‘Train, Wadsworth, Cuilton A. White, | 


Cox, Crisfield, Duett, Duan, Edgerton, Edwards, Eliot, Ely, | 


Bnuglish, Fenton, Sama tC, Pes-cnden, Thomas A.D Pes 
senden, Prank, Waight, Harding, Warrison, Hickman. Hoop 
er. Hutchins, Johnson, Julian, K ley, Francis W. Kellogg, 
William K-llogg, Koapp, Lansing, Law, Leary, Lovejoy, 


Low, MePherson, Maynard, M.tchell, Moorhead, Anson | 


P. Morrill. Justin 8. Morrill, Morris.Nixon, Noble, Norton, 
Nugen, Odell, Patton, Perry, Timothy G. Phelps, Pike, 
Pomeroy, Potter, John HL Riee, Robin-on, Edward H. Rol- 
lins, Sedgwick, Segar, Shanks, Sheffield, 
Shiel, Sloan, Smith, Sprulding, William G. Steele, Ste 
vens, Stiles, Benjamin F. ‘Tuomas, Franeis Thomas, Trim 
ble, Trowbridge, Valiandigham, Vau Lorn, Verree, Voor 
heex, Waiker, Wall, Wallace, Washburne, Wheeler, Wha 
ley, Albert S. White, Wickliff:, Wilson, Windom, Wood- 
rulf, Worcester, and Wright—105. 

So the motion to postpoge was not agreed to, 

During the call of the roll, 

Mr. SHEFFIELD said: | wish to say that my 
colleague, Colonel Browne, is with his regiment. 

Mr. WASHBURNE. I move the previous 
question upon the motion to reconsider. 

Mr. COX. [ move to lay upon the table the 
motion to reconsider. 

Mr. WASHBURNE. That motion has beén 
once made, and disposed of, 

The SPEAKER. Business has since inter- 
vened, and the motion ts in order, 

The motion was not agreed to. 

The previous question was then seconded; and 
the main question ordered to be put. 

Mr. HOLMAN. I deniand the yeas and nays 
upon the motion to reconsider the vote by which 
the House passed the resolution, 

The yeas and nays Were ordered. 

Mr. THOMAS, of Massachusetts, TIT call for 
the reading of the resolution which was passed. 

The resolution was read, as follows: 

Resolved, That William Vandever has not been entitled 


Shellabarger, | 


to a seat as a member of this House sinee he was mustered | 
into the military service of the United States as colonel of | 
the ninth reg-ment Lowa volunteer intantry, to wit: since | 


the 24th day of September, A. D. 1861. 


The question was put; and it was decided in 
the affirmative—yeas 76, nays 64; as follows: 


YEAS—Messrs. Aldrich, Arnoid, Ashley, Babbitt, Biker, 
Beaman, Bingham, Biake, Buffinton, Chamberiain, Clark, 
Coliax, Cater, Davis, Duell, Dunn, Edgerton, Eliot, Ely, 
Fenton, Samuet ©. Fessenden, Fisher, Frank, Goodwin, 
Gartey, Hate, Harrison, fiekman, Horton, Hutchins, Ju 
lian, Kelley, Franeis W. Ketlogg, William Kellogg, Lan- 
sing, Lovejoy, Low, Mayuard, Moorhead, Anson P. Mor- 
rill, Justin S. Morrill, Olin, Timothy G. Phelps, Pike, 
Pomeroy, Potter, Join HU. Rice, Riddle, Edward Ff. Rollins, 
Sedgwick, Shanks, Sheffield, Sloan, Smith, Spaulding, 
Stevens, Benjamin F. Thomas, Trimble, Trowbridge, Van 
Horm, Verree, Watker, Wall, Wallace, Wa-hburne, 
Whecler, Albert 8. White, Wilson, Windom, and Worces- 
ter—70 

NAYS—Messrs. William Allen, William J. Allen, Bax- 
ter, Biddle, Jacob B. Blair, Burnham, Calvert, Clements, 
Cobb, Frederick A. Conkling, Reseoe Conkling, Conway, 
Corning, Cox, Crisficld, Dawes, Delaplaine, Dunlap. Eng- 
lish, Thomas A. D. Fessenden, Granger, Grider, Haight, 
Hall, Harding, Holman, Hooper, Jolnson, Knapp, Law, 
Lazear, Leary, Lehman, Loomis, McKnight, McPherson? 
Mallory, Menzies, Nixon, Noble, Norton, Nuagen, Odell, 
Pendleton, Perry, Porter, Robitigon, Segar, Sheliabarger, 
Shiel, Wittiam G, Steele, Stiles, Stratton, Francis Thomas, 


|} to our convictions. 


rrr creer 


I will yield to the gen- || 


Train, Vallandigham, Vibbard, Voorhees, Wadsworth, 
Chilton A. White, Wickliffe, Woodruff, Wright, and Yea- 
man—64. 


So the motion to reconsider was agreed to, 
! 5 


The question then recurred upon the adoption 
of the resolution. 


January 2 
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| now establishing a precedent about, but it is the 


Mr. WASHBURNE. [ now move to postpone | 
the consideration of the résolution until the 3d of | 


March next, and upon that | demand the previ- 
ous question, 


Mr. DAWES. 


| draw the demand for the previous question for a 


I demand the yeas and nays || 


| of the House. 


|| moment, in order that | may be heard. 
1 will leave that to a | 


Mr. WASHBURNE. 
majority of the House to decide. 

Mr. DAWES. I want to know of the gentle- 
man if he declines to yield that courtesy to the 


chairman of the committee which made this re- 
“t? 
port f 


Mr. WASHBURNE. I do not decline to yield |) 


itat all, but lam willing to leave itto the majority 
I ask for tellers on the second. 

Tellers were ordered; and Messrs. Dawes and 
W asHBURNE Were appointed, 

The House divided; and the tellers reported— 
ayes 60, noes 66. 

So the House refused to second the demand for 
the previous question. 


Mr. DAWES. The question before the House, | 


Mr. Speaker, is a simple one. It is one involv- 


[ask the gentleman to with- | 





- 


right of us all to seats here; not merely the 
right to sit in cushioned chairs under this roo/, 
but the right of representing our constituents here 
freely without an overawing power above us, 
without recognizing the right of an Executive at 
the other end of the Avenue to enter this Chamber 
and interfere in the free exercise of our functions 
as legislators. 

Sir, | have desired to avoid this very hour. I 
foresaw it at the last session. I have approached 
the raising of this question before the House with 


| great reluctance. I have put it off just as longas 


| could consistently with my duty. Lave at last 
brought it before the House, and the House yes- 
terday passed upon the question whether a man 
could hold two incompatible offices in the face of 
the Constitution, and they asserted their own in- 
dependence here. But, sir, it was a hard vote. 
It is all the more to he commended as an assertion 
of our independence of the Executive, yet it was 
a hard v-te. Butare we to take it all back to-day? 
Are we to take it back to-day because of some 
mysterious influence which has been set to work 
in the last twenty-four hours, originating | know 
not where, nor do I care. Suffictent for me is it 


| that [ see its presence in this Hall, and I protest 
| in the name ofan independent constituency to-day 


ing no difficulty as to a man’s duty in the House. || 


It is a question of construction of the Constitu- 
tion and the law of the land. [am not here to 
lecture anybody for differing with me upon that 
question, TL hold everybody’s rights upon that 


point to be the same as my own, l accord to every- || 


body the same sincerity of conviction that I en- | 


tertain mysclf upon this point. I do not propose 
to reargue the position upon which the resolution 
of the committee is based. I have heard in this 
House no word from any one questioning the 


| soundness of the doctrine that a gentleman occu- 


pying a seat upon this floor and accepting a mili- 


| tary appointment under the Presidentof the United | 


States does thereby vacate his seat in the House. 
The only question upon which | find myself un- 
fortunately at this moment differing with my 


friends here is upon the question whether, with 


this full conviction, with the positive conviction 
in all our minds that such is the fact, we are dis- 
posed to treat it as a question of no sort of mo- 
ment; asa question of so little concern that, while 


| we cannotsay honestly as members of this House 


that this resolution is not founded upon the strict 
law and the Constitution, it is of no such import- 
ance as requires us to adopt it. It isto that point 
that | desire in all kindness to ask the attention 
of my fellow-members for one single moment. 

It is not because I find a disposition to differ 
with the committee upon a report which they have 
happened to make. [have no feeling about that, 
and have no complaint to make on that seore, It 
is because I fee! that this House is not looking 
with sufficient seriousness aed candor to an im- 
pertant principle, It is because | foresee that in 


| the evil times that are upon us this action of the 


House to-day is to be quoted as a precedent in 
the control of this House by a power that shall 
render us literally slaves. It is not because I have 
any desire to affect the rights of any member of 
this House by any vote or any resolution. It is 


| because when this question is brought fairly and 


|| squarely to a vote in this House we are not will- 


ing to take the responsibility of voting according 
That is why I have sought 


| the floor, and that is all I desire to say to my fel- 


low-members upon this question, Ifthere is any 
member who doubts about the soundness of the 
basis upon which this resolution rests, it is his 
duty to resist it. If gentlemen will not consider 
it lecturing anybody here, allow me to say, in all 
sincerity,and with an earnestness somewhat com- 
mensurate with my convictions of the importance 
of this question, that I do not feel, as one, that | 
can by any such considerations as are urged upon 


| me of the hardship upon certain members here, 


| 


assert by any indirection of vote what my own 
convictions of the Constitution and its require- 
ments will not permit me to vote directly. lL urge 
upon my fellow-members to consider for a mo- 
ment that they are making history in the life of 
the House of Representatives, in the constitu- 
tional basis of the House of Representatives. It 
is not the right of one man to a seat that Wé are 








against our yielding to the influence of its pres- 
ence here. 

I protest against our saying that we are yet at 
the feet of the Executive. Sir, we are clothed 
with power by the Constitution itself to protect 
ourselves against these encroachments. In the 
frame of Government which we are struggling at 
this moment to preserve, our fathers threw around 
us the shield ofthe Constitution, and if we are 
not willing ourselves to protect ourselves beneath 
its ample fulds, but will willingly throw away its 


| protection, then it does not make much difference; 
| but If will stop all hypocritical cant in regard to 


the provisions of the Constitution, | will sing no 
more hosannas to the Constitution of the United 
States when [ cannot uphold all its provisions, 


| those that are unpleasant and disagreeable and 
| hard in their fulfillment as well as those that are 


more acceptable. 1 do not hold myself, here on 


| this floor, permitted to sort out the reqrirements 
| and obligations of that sacred instrument and say 





t 


| which and what of them I will obey, and which 


and what of them—by indirection or by any other 
process known to human ingenuity—I will avoid 
and give the go-by to; gsuch less will | commit 
suicide here upon this floor, and by the aid of ny 
vote crucify my own independence. Therefore, 
sir, it is that I have raiseé my votce here at this 
moment, not because [ care one copper whether 
a report from my committee be sustained or not, 
but because the putting down of this resolution, 
the giving it the go-by here and at this time, isa 
public announcement to the country that the Ex- 
ecutive can come in here and hold us to double 
duty incompatible with our functions upon this 


floor. 


Mr. COLFAX. I desire to ask the gentleman 
from Massachusetts a question. I have nothing 
to say in regard to Lis vindication of himself, as 


| he is now doing, a8 to his constitutional duty; for 


that he has aright to do; but I wish to know 
whether he includes all those who vote contrary 


| to him upon this subject among those whom he 


speaks of as uttering hypocritical cant about the 


| Constitution and its provisions, and as being sub- 


ject to the Executive in regard to their votes upon 
this question ? 

Mr. DAWES. If the gentleman had done me 
the honor to listen to what | said, he would have 
observed that I stated that it was the duty of every 


| member, who did not believe in the soundness of 


the basis upon which this resolution rested, to 
vote against it; that I had heard no man upon this 
floor question the soundness of that conclusion; 
that on yesterday we asserted by a two thirds 
vote, when we were first called upon to vote, that 
it was a sound doctrine; that from some myste- 
rious influence of the past night, without ques- 
tioning the authority of it, we are disposed to-day 
to give itthe go-by. I did not impute to the gen- 
tleman from Indiana, or to any gentleman, that 
he had been guilty of hypocritical cant. I said 


distinetly that | would indulge in no hypocritical 
eant about the Constitution, and sing no hosannas 
to it, unless | were willing to obey all its injunc- 
tions, as well those which were disagreeable and 
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ugacceptable to me as those that were more ac- 
ceptable. 
friend from Indiana, | am sorry. 

Sir, the country is looking on to know what this | 
means; and | propose to put it on the record that | 
it means just this, and only this: that while we 


believe just exactly what that resolution asserts, | 


and while we feel, with perhaps two or three 
exceptions, that we cannot conscientioysly vote 


against it, still, because of its hardships on a few | 
members of the House, we will give it the go-by. 


Mr. KELLOGG, of Illinois. Will the gentle- 


re 


man yield to me for a moment? 


Mr. DAWES. Certainly. 

Mr. KELLOGG, of Illinois. Mr. Speaker, I 
desire to say to the gentleman from Massachu- 
setts, that if he means by his remarks to include 
all on this side of the House, he should, in jus- 
tice, exceptone, at least, from the charge that he 
makes. 1| do not usually rise when members are 
lectured; for it is enough for me to take care of 
my own vote. But when it is threatened to put 


ou record that those who have voted, as many of | 
us have done, to give the matter the go-by rather | 


than vote positively and squarely according to their 
opinions, | wish to declare, so that it may also go 
on the record, that from the investigation which I 
have given to the matter, I believe that the fact of 


a mau holding an office from the Governor of a | 
State is not incompatible with the right to hold a | 


seat on this fluor. In that view I shall vote when 
the question comes up; and in every vote that shall 
tend to sustain that proposition, I shall vote that 


the member from Lowa is legally enutled to his | 


seat, and I shall so vote. 
present Congress 

Mr. DAWES. Mr. Speaker, I will claim my 
right to the floor, as the gentleman has made his 
explanation. 

Mr. KELLOGG, of Illinois. 1 wish to explain 
what the record is on this subject. 

Mr. DAWES. I decline to yield further. 

Mr. KELLOGG, of Illinois. I merely wish 
to say that, according to my recollection, we had 
a vote to lay on the table, at an early day ofthis 
Congress, a resolution involving precisely the 
same principle, 

Mr. DAWES. 
member from Illinois, or an 
House. I assert that he gon Sore other member 
of the House has quite as many rights and quite 
the same rights as I have; and | have quite the 
same rights as he has to express my views here. 


At an early day of the 





I am not here to lecture the | 
other member of the | 





And I wish to say to him, in reply, that no person | 


asks him to vote that the accepting of an office 
from the Governor of a State would deprive a 
member here of his right to a seat. If that is all 
the investigation which he has given to the sub- 
ject before he announces his determination to vote 
on it, all that I have to say is, that he is quite in 
fault. I merely wish to say,and to put it on the 
record, entirely withoutreference tothe geutleman, 
that the attempt is made here to-day to evade the 
sassage of the resolution, because of its special 
iardships, and not because of the unsoundness of 
the resolution. I submit, sir, that that is no 
measure of niy duty. 1am speaking for myself 
now. I am anxious to put on the record here, 
that, having endeavored, as well as I might con- 
sistently with my duty, to avoid a vote on this 
re without avail, I am not to measure my 

uty by the standard that it is a hard one to per- 
form, as it affects the right of other members to 
their seats here. If it be true that not this member 
alone, but that others have put themselves in a | 
position where the Executive can take them out 
of this Hall, even while they are deciding on this 

uestion, it is to me only a reason more why we 
should take an early opportunity of asserting our 
independence by declaring, as we seek to do in 
this resolution, that he who puts himself in that 
position makes his election no longer to serve in 
this House, for the Constitution has declared that 
hecannotseryetwo masters. He mustcleave tothe 
one, and he will assuredly be obliged to part com- 
pany with the otber. And, sir, it is because this 
action of to-day leaves us proclaiming to the world 
that we will not hold ourselves independent of the 
Executive, that I, for one, declare that it is not | 
consistent with my idea of duty, and that I can- 
not thus sort out and select which of the obliga- 
tions of the Constitution I will perform, and which 
obligations I will leave to take care of themsel veg. 
I will cegse, if I ever indulged in it, any hypocrit- 


| ical cant, cease singing hosannas to the Consu- 
If that hurts the feelings of my kind || 


tution of the United States, while | am either afraid 
or unwilling or besitate to perform all of the ob- 
ligations which it imposes upon me. 

One of those duties—and not the least of them 
here—is to assert my independence, and to assert 
the independence of this eens and not, by this 
indirection, to postpone this vote, first to beyond 


the legal existence of the Congress itself, after- || a Representative, he has not followed his conviec- 


ward wheeling around when that was found to 
accomplish a positive asseruon of our independ- 
ence. 1 cannot wheel around in the face of the 
House and of the country and say that, although 
t have by accident, and because I did not know 
it, asserted that [ will perform thege obligations, | 
will change my vote, and postpone the question to 
the last day of the session. 1 will not attempt to 
stifle any one who desires to discuss the independ- 
ence of this House on a question pending, perti- 
hent to such a discussion. 

Mr. BYINGTON, (contestant.) Will the gen- 
Ueman from Massachusetts allow me? 

Mr. DAWES. No, sir. lam merely giving 
the reason why I cannotevade a vote an this ques- 
tion. Mr. Spacer, | have occupied the attention 
of the House longer than | intended when I sought 
the floor. 
giving me the opportuuity of just saying this 
much. 1, of course, have no desire to control or 
influence any other vote in the louse. [tis nene 
of my business to discover the motives that actu- 
ate other men. | have only desired to say that the 
discharge of my duty was plainly before me. | 
now call the previous question on the mouon to 
postpone. 

Mr. BINGHAM. I hope the previous question 
will not be seconded. 

Mr. DAWES. I have no desire to force it if 
any member wants to discuss the question. | 
withdraw the previous question. 

Mr. WASHBURNE. Mr. Speaker—— 

Mr. COLFAX. Will the gentleman yield to 


a 
1S 


I thauk a majority of the House for | 


|| convictions, 


me? 
Mr. WASHBURNE. I will yield for a mo- | 
ment. 


Mr. ROSCOE CONKLING. 1 object to that. 
If the floor is to be yielded, let it be yielded 
entirely. 

Mr. WASHBURNE. I desire to occupy the 
attention of the House only for a few moments, 
in reply to the lecture which my friend from Mas- 
sachusetts has administered to this side of the 
House. As I have participated to some extent 
in these proceedings, I claim the privilege of say- 
ing one word, 


is consistent. When the question came up yes- 


My position in this whole matter | 


terday I desired that the gentleman from Massa- | 
chusetts should yield to me that I might move a | 
postponement of it to the third Tuesday in Feb- | 


ruary. I had no desire then, J have no desire now, | 
to shirk any issue or any vote in this House on | 


1 desired then, and I | 


this Or any other question. 
desire now, to meet this question and to vole upon 
it; and it is very likely that I shall vote in the end 
in. the same manner as iny friend from Massachu- 
setts. But I could not fail lo remember that the 
same vote which, by the decision of the Chair, 
expelled Colonel Vandever from his seat in this 
House—my nearest neighbor not only at home, 
but in this House, for when here he occupies the 
seat by my side—would also expel many other 
members of this House of both parties. | be- 
lieved that there was no great pressing public 
interest that demanded a hasty vote on this ques- 
tion. I believed that no member supposed that 
the contestant here had the least shadow of a right 
to the seat, and that he was suffering in that re- 
gaurd. Hence I desired that we might haye all 
the time possible to consider this great cunstitu- 
tional question, which the gentleman from Massa- 
chusetts states we want to shirk. Idonot know 
where the gentleman gets the right to lecture any 
member on this side of the House. | tell him that 
there are great differences of opinion on this con- 
stitutional question. 
L0GG,] who is the gentleman’s peer as a lawyer 
aud as a judge, has stated in this debate his con- 
viction that the gentleman from lowa is entided 
tu his seat, and that whenever that question comes 
up he shall vote to sustain hint in his right to hold 
a seat on this floor, [| therefore tell my friend 
from Massachusetis that there is au honest differ- 
ence of opinion among members in regurd to the 
constitutional question involved in this case, 


My colleague, [Mr. Ket- | 


| 
| 
| 


| 


| 
| 
| 
| 
| 


LOBE. 
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My friend speaks of a mysterious influence. 
What, sir, is that mygerious influence? | would 
like to know. He speaks of young against our 
Where is the man arce who haa 
voted against his convictions as a Man, and as a 
member of this House representing au lndepend- 
eut consutuency? Who will say or admit that, 
acting upon all the responsibilities of his oath au 


tions? If there be such a man here, he is unwer- 


| thy of a seat in this high place of honer. 


|} an execative influence here ? 


waks of going at the feet of the Executive 
ves my friend mean by that? How us there 
What member of 
this House has crawled at the feet of the Exec- 
utive in reference to any question of this kind? 
Where is the man who has gone to the White 
House to consult the Executive in relation to his 
action in this House? | feel authorized for every 
member on this side of the House to repel any 
suggestion that he has been in any way influenced 
by the Executive, or has consulted with the Ex- 
ecutive as to how he shall act or vote in this case, 
orinany other. My friend says, the influence 
of the Executive is in this Hall. Where is nt? 
What is it? 1 submit that it is hardly fair for the 
gentleman to get up and make these statements, 
so damaging to the character of the American 
House of Representatives, unless he gives us some 
evidence of the fact. I trust that he would not 
make such an asseruon without having the evi- 


Hes 
What d 


| dence of its truth; and IT trust he will now give us 


the evidence which he may have. 

Mr. DAWES. The argument which f made 
was, thatif | cast a vote as was suggested here, 
under the circumstanees mentioned, | should con- 


| sider myself as bound down at the feet of the Ex- 


ecutive; and I beg to suggest to my friends around 


| me thatsuch a vote would have po other conatruc- 


|| much as it pleases. 





tion before the world. Thatis the evidence | haye. 

Mr. WASHBURNE, L understood my friend 
to speak of the influence of the Exeeutive in this 
Hall, and to say that it was that influence which 
had wrought a change in the votes of members 
here. The gentleman did not mean me, because 
he will bear me witness that my course has been 
consistent in this matter. 

Mr. DAWES. The gentleman will not find in 
my remarks any such intimation, My a:.gument 
was that the Executive held you in its power by 
these appointments, which he seemed to have a 
right to multiply ia limine, and that you would 
have no power to resist. ‘That was my argument. 
I did not say nor intimate that the Executive had 
influenced the vote of any man here. 

Mr. WASHBURNE. I do not understand 
that. My friend bere trom lowa bears his com- 
mission under the broad seal of lowa, and not 
from the President of the United States. The 
gentleman appeals to us, and tells us that the 
country is looking on, and he cautions the inde- 
pendent representatives of the people to beware 
how they act.” Sis, let the country look on as 
I vote in accordance wiih 
my convictions of right; and if the country does 
not agree with me, why it is a misfortune to the 
country. [Laughter.] Yes, sir, let the country 
look on. et the country look at the motives 
which actua‘e me; and I confess that one of the 
motives by which Iam actuated inmy vote upon 
this question is, that when | see men about me 
who, instead of sitting here with my friend from 
Massachusetts and myself, in these ** cushiened 
chairs’? which he has spoken of, have taken their 
lives in their hands and gone upon the tented 
field; when I see these noble and brave-minded 
men, I have a feeling for them; and if the coun- 
try condemns that feeling | cannot help it. 

Mr. DAWES. Will the gentleman from IHili- 
nois allow me to say a word ? 

Mr. MORRILL, of Maine. 

Mr. WASHBURNE. 

Mr. DAWES. 
question, 

Mr. MORRILL, of Maine. I object because 
objection was made on the other side to interrup- 
tions. If they will withdraw their objections lt 
will withdraw mine. ; 

Mr. DAWES. I merely wanted to ask a sin- 
gle question ip a word. 

Mr. MORRILL, of Maine. I olsject. 

Mr. WASHBURNE. Well, sir, | have bata 
word further to say. My friend from Massactu- 
setts spoke—and | pregume he intended to hit me 


I olsject. 
I do not object. 
1 only wanted to ask a single 
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in a good-natured way, because he could not hit || The gentleman from Iowa (Mr. Curtis) also 


me in any other way—@f an attempt to * stifle || defined his position very clearly, as follows: 


discussion’? upon this floor, Why, does not my 
friend know that he had the floor all to himself 
without interference; that he bad talked upon this 
case yesterday as long as he desired; that he had 
ssid everything that he desired to say, everything 
that he deemed necessary to say; and there was, 
therefore, no particular necessity of his enlarging 
upouw the matter here to-day; and | left it tor the 
Liouse to say, by amajority, whether they would 
hear him or not?) And they did hear him. The 
House decided to bear him; and Iam glad they 
diddecide to lethim be heard, because we have had 
the benefitof his lecture to this side of the House. 
He has lectured gentlemen here who are acting 
upon the same responsibility that he is, and has 
cautioned them, in the face of their constituents, 
that unless they vote as he thinks right, then there 
is something in the future that is to befall them. 
Now, sir, | have but one word to say in ref- 
erence to that suggestion. I, for one, do not wish 
to dodge this question; and Ido not intend to 
dodge it. ‘The gentleman from Massachusetts 
knows as wellas he knows anything, that this is 
a privileged question, and that if postponed until 
the 34 duy of March it is the very first thing in 
order upon that day; that it can be called up any 
time during the day, and that if the previous ques- 
tion is called upon it we can get a vote upon the 
resolution. I ask the members of this House 


what injustice there is in thus postponing it? Is | 
my friend so desirous to thrust out of this House | 


six Republican members and one Democratic 
member that he will not permit them to sit here 
any longer? Is that the object? Does he want 
to lessen the probability of getting a quorum to 
do business? For myself, 1 am ready to confess 
that Lwant the benefitof the counsel of these men 
here. And if we decide this question on the last 
day of the session, it will be as well as to decide 
itnow. Thats all L wish to say. 

Mr. COLFAX. I will say, for one, that it is 


immaterial, so furas my voteisconcerned, whether | 


this Llouse postpones the resolution unul the 3d 
of March or decides it definitely now. 1 shall 
vote, with great pleasure, against the report of the 
Committee of Elections in this case; and | am 
giad to find, by the record of our proceedings in 
the first session of this Congress, which | hold 
in my hand, that | am sustained in that vote by 
a plurality of the Committee of Elections them- 
selves. in the course of the first session of this 
Congress, inJuly, 1861, the gentleman from Ohio, 
| Mr. VaLLanpienaM,] who ts the originator of the 
action now proposed by the Committee of Elec- 
tions, offered a resolution, on the 12th day of July, 
which | will read: 

* Whereas it is rumored that Gilman Marston of New 
Hampshire, James E. Kerrigan of New York, Edward Mc- 
Pierson and Charles J. Biddle of Pennsylvania, and Samuel 
it. Curtis of lowa, holding seats in this House as members 
thereof, have been sworn into the military service of the 
United Siates, and hold military offices under the authority 
of the same; and whereas James H. Campbell of Penn- 
sylvania, also holding a seat in this House as a member 
thereof, has admitted upon the floor of this Tlouse that he 
has been so sworn and does so hold office as aforesaid : 
Therefore, ? 

“* Resolved, That the Committee of Elections be instructed 
to inquire, and without unnecessary delay to report, whether 
the gentlomen above named, or any others claiming or bold- 
ing seats as members of this House, and at the same time 
holding any military offiee under the authority of the Uni- 
ted States, are constitutionally dixqualiticed to be members 
of this House by holding such military offices.’’ 

This resolution was advocated by the gentleman 
from Ohio, who presented the resolution, holding 
that the members named in the resoluuion were 
not entitled te seats upon the floor. 


He was an- | 


swered among others by the gentleman from Penn- | 
sylvania, (Mr. Campbell,) and by the gentleman | 


from lowa, (Mr. Curtis.) I adopt the language 
of these gentlemen on that occasion as my own In 


reply to the remarks of the gentleman from Mas- | 


sachusetts, [Mr. Dawes.) Mr. Campbell said: 


**f hold a seat on this floor by virtue of the votes of the 
people of the eleventh congressional district of Pennsyl- 
vinta, and f hold a commission under the broad seal of the 
Commonwealth of Pennsylvania, and the signature of her 
Governor, by which [am at present serving in the Army of 
the United States. [ hold no two offices under the Govern- 
ment of the United States. I have taken an oath of alle- 
ginnee to the Constitution and the laws, and the gentleman 
has dove the same. This oath is equally binding on us both. 
Lut, sir, there ix Wo possible conflict between these two po- 
sitions. € hold ove as member of this House, by virtue of 
of an election uuderthe laws of the United States; and the 
other under the seal of Ure Commonwealth of Pennsylvania 
und the signature of her Governor.” 


——————— 





“The position which I hold in the military service of the | 


United States is that of a foan from the State of Lowa, The 
Governor of Lowa was called upon for troops, and I tell 
iuto the ranks. I was uuanimously elected a colonel. I 
was commissioned by the Governor of Iowa, and I have 
tried to serve in that capacity. In my military position I 
am merely an officer of the State of Lowa, loaned for the 
time being to the United States—loaned for the purpose of 


sustaining the nauonal flag—loaned to the United States | 


tor the purpose of sustaining the absolute supremacy of the 
laws, which it is the province of the United States to do. 
1 do not, therefore, conceive that as a State officer serving 
for the State of Lowa in that capacity, Lam in any way act- 
ing as an officer of the United States. I have no commis- 
sion under the Government of the United States. Tam not 
an officer of the United States. 
of lowa. 

** Before I take my seat, I desire to inquire of the gentie- 
man from Ohio whether he is not himsell an officer in the 
militia of the State of Ohio? 

“Mr. VaLLANDIGHAM. J do hold a commission under 
the State of Ohio.” 


Does not this brief extract answer the whole | 


argument of the gentleman from Massachusetts? 


And, sir, | may ask whether the principle now |) 


sought to be settled is to go still further, and 
whether, having held the place 6f private in the 
volunteer force, being mustered into the service of 
the United States, and drawing the pay of thirteen 
dollars a month, would have the effect of depriv- 
ing a member of his seat upon this floor? Shall 


officers of the State militia be excluded ? for it will | 


be seen that the gentleman from Ohio [Mr. Vat- | 


LANDIGHAM] conceded in this debate with Mr. 
Curtis that he held that position. 
These officers of the State militia are tempora- 


rily in the service of the General Government, to | 


suppress a gigantic insurrection, They hold their | 


commissions, not from the President of the Uni- 


ted States, but from the Governors of their States. | 


Therefore they do not come under the same dis- 


qualification with those who hold office under the 


direct authority and commission of the President 
of the United States. After debate, the gentleman 
from Illinois [Mr. Ketroee) moved to lay the 
resolution upon the table. We all know what that 
motion to lay upon the table means. When you 
lay a resolution upon the table you mean to dispose 
of the question. When you lay it upon the table 

ou- thereby express your disapprobation of it. 

hat res6lution was laid upon the table by a vote 
of 92 to 51. That was when we held it to be pa- 
triotic and praiseworthy for men to go out from 
this Council Hall to bare their breasts to the bul- 
lets of the enemy, fighting in the defense of their 
country. 

Mr. VALLANDIGHAM. 
the gentlheman— 

Mr. COLFAX. Notnow. Waitafew minutes. 
It was then held to be patriotic for members to go 
outand fight against armed rebellion; and laying 
this resolution on the table was saying, ‘* Well 
done. You shall not be harmed here for exposing 
yourself to danger and death.”’ 

Now, sir, this majority of forty-one was com- 
posed of a portion of the members of the Com- 
mittee of Elections.. There were five of them who 
voted on laying the resolution upon the table. 
Four voted to lay the resolution upon the table, 
and only one voted against it. Four fifths of that 
commitiee, or, rather, four fifths of all of those 
who voted, then deliberately declared themselves 
againsteven considering the resolution of the gen- 
tleman from Ohio, [Mr. VaLtuanpicuam.] Three 
mouths after the defeat of this resolution, in the 
month of September, and when he had the right 
to suppose that it was the opinion of a majority 
of the Committee of Elections and of the House 
that he could do so without being questioned for 
it, Mr. Vandever followed the example of the 
members whom the House had thus indorsed, 
and accepted a commission as colonel of an lowa 
volunteer regiment. He had the right to take it 
for granted that the House gave its permission 


Let me interrupt 


|| for him to go out and fight the enemies of the 


country. After he exposed himself at Pea Ridge, 
where that brilliant victory was won, after he 
has refused to retain his pay as colonel, having 
refunded it when he drew his congressional pay, 
now, in his absence, we are asked to expel him 
as unworthy of membership here. For one, | 
will not, now nor at any other time. 

But | must answer another point of the gentle- 
man from Massachusetts, [Mr. Dawes.] He said 
that he had himself been willing to postpone this 
resolution from time to time, and yet he now con- 


eeu 


THE CONGRESSIONAL GLOBE. 


January 21, 
demns members on this side because they desire 
to postpone it a little longer. 

Mr. VALLANDIGHAM. I esk the gentle- 
man from Indiana to read a little further of my 
reply to the gentleman from Lowa, (Mr. Curtis.) 

Mr. COLFAX. 1 intend doing that to illus- 
trate another point. 

Mr. DAWES. Do you not find in the Con- 
gressianal Globe that Mr. Blair, of Missouri, got 
up and said that he was not in the service of the 
United States? 

Mr. COLFAX. Itis not here during the debate 











| on this resolution. 


I aman officer of the State | 


Mr. DAWES. It is in the Globe of another 
date. That was in the three months service, when 
there was no law calling for volunteers. Each 
one of these gentlemen asserted—and it was act- 


| ually the fact, for it could not have been otherwise 
| —that neither of them had been mustered into the 








service of the United States. We afterward passed 
a law sanctioning all that had previously been 
done. We authorized the President of the United 
States to call into the service volunteers; and we 
created the offices which these gentlemen have 
since accepted. L remember distinctly, and I think 
it will appear in the Globe, of putting a question 
to the gentleman from Pennsylvania, whether, in 
point of fact, there was anybody in the service of 


| the United States eXisting up to that time by the 


force of law. All that was called for was the mi- 
litia of the country. In regard to the militia there 


| was an express provision of the Constitution that 


the States should appoint the officers. 

Mr. COLFAX. | will answer the gentleman 
from Massachusetts by reading from the Globe. 
Mr. Campse t said: 

**T stated the other day, when a similar proposition was 
made to this House, that I was sworn into the service of the 


United States as an officer of the State militia of the Cum- 
monwealth of Pennsylvania.”’ 


There was no disguise of the fact that they had 
been mustered into the service of tle United States. 
The geutleman’s recollection was incorrect. Now 
[ will yield to the gentleman from Ohio. 

Mr. VALLANDIGHAM. The gentleman 
from Mussachusetts has anticipated the point 
which I desired to make, namely, that all the gen- 
uemen to whom the gentleman from Indiana has 
alluded, expressly declared that they beld their 
appointments by virtue of State authority, and 
therefore did not come within the plain letter of 
the Constitution. It was a resolution of inquiry 
founded upon the assumption that they had held 
office under the Constitution; and the resolution 
follows the wording of that instrament. The 
gentleman from Missouri, (Mr. Blair,) no longer 
a member of this House, while a candidate be- 
fore the House—your competitor, Mr. Spexker, 
for a seat in that chair—very promptly announced 
that he had never held a commission under the 
authority of the United States. So it was with 
the gentleman from lowa, (Mr. Curtis.) I never 
made any proposition to rule anybody out of this 
House who held office in the Army under State 
appointments, The gentleman from Indiana has 
said that they do not come within the exclusion 
clause of the Constitution of the United States. I 
will thank the gentleman, as he has read a por- 
tion of the debate and noted the fact that I did 
not include myself in the resolution, to read a little 
further. 

Mr. COLFAX. I repeat that I intend, before 
I close, to read what you desire. 

Mr. VALLANDIGHAM. Now, I have sup- 
posed and voted accordingly; if wrong, I have 
voted wrong. 1 assume, without inquiring, that 
Mr. Vandever holdsa commission under the Uni- 
ted States, and not from the Governor of lowa. 

Mr. COLFAX. ‘I will yield to the gentleman 
from Lowa, [Mr. Witson,] the colleague of Mr. 
Vandever, to state the fact about that. 

Mr. DAWES. Look at the documents. 

Mr. VALLANDIGHAM. If he isa militia 
officer in the service of the United States, his en- 
tire authority, so far as his appointment is con- 
cerned, is from the State, and he is not excluded. 
But if under the authority of the Constitution and 
under the law of the United States the Governor 
nominates or suggests the name of the officer, it 
does not take hii out of the exclusion clause of 
the Constitution of the United States, because he 
is still commissioned by the President of the United 
States an officer of the United States, and is en- 
titled to salary from the Treasury of the United 
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Suites, under the Constitution and laws. 1 want | man to whom reference is made should have a 


to knew what the fact is: whether, as in Ohio so in || 
lowa, t.* Governor recommends and nominates | 
these officers under the regulation of the War De- | 
partment, at the request of the President, or by the 
authority oflaw? [donot know whether there be 
such alaw. They are not militia called out for 
three months or nine months, and hold appoint- 

nents fre, the State, and the exclusion clause of | 
the Consutution does not affect them. 

Mr. WILSON. 1 will answer the inquiry sug- 
gested by the gentleman from Ohio. 1 will state 
thatmy colleague [Mr. Veyenlee appointed | 
by the Governor of the State of lowa, and was | 
commissioned by the Governor of the State of 
lowa, and not by the President or the War De- 
partment, as the colonel of the ninth regiment of 
lowa volunteers, The report of the Committee 
of Elections shows that he commandsa regiment 
of lowa militia inthe service of the United States. 

Mr. VALLANDIGHAM. Will the gentleman 
answer this question? Under the laws of Con- 
gress has not the President of the United States | 
the authority, and has he not repeatedly exercised 
it, of dismissing these officers from the service of 
the United States ? 

Mr. WILSON. No, sir; so far as the officers 
from my State are concerned, 

Mr. VALLANDIGHAM. I know that it has 
heen done in Ohio, It is being done every day. 
Officers holding commissions under the authority 
of the States do so merely by the license of the 


President of the United States. ‘The Governors || 


nominate and informaily commission them. One | 
word further. I have not designed to interfere in 
this discussion. The gentleman from Indiana in- 
troduced my name in his remarks, and if 1 were 
really entitled to the compliment of being the 
originator of this movement, | should be glad of 


| right to make a personal explanation, where he 
| himself is alluded to. 


| diana yield to a motion to go into committee ? 





it. [nm my resolution | oaly followed the prece- 
dents of former Congresses. 

Mr. COLFAX. I have heard the gentleman 
from Ohio, and he has not satisfied me with his 
argument. He says that the President has the 
power to dismiss these officers. Lt is the question 
of appointing and commissioning them that we 
have now before us. 1 will read from the Con- | 
stitution of the United States — I will indulge in | 
no ** hypocritical cant,’ as my friend from Mas- | 
sachusetts calls it,about my attachment to it. The 
gentleman from Massachusetts said, | suppose 
kindly to me, that if | objected to the remark 
“ ypocritical cant,”? he was sorry that I felt it 
touched me. I do not believe that it applies to | 
me more than to himself. [ have sworn to sup- 
port the Constitution of the United States half a 
dozen times. [intend faithfully to support it; but | 
[ shall not make any speech to convince my fel- 
low-members that I love it over and above them- | 
selves. I take it for granted that every one re- 
gards the palladiam of our liberties as [ trust I | 
do. But here is the provision of the Constitution: | 

** Congress shall have power’’ se * e * “to 
provide for organizing, arming, and disciplining the militia, 
and for governingsuch part of them as may be employed in 
the service of the United States, reserving to the States, re- 
spectively, the appointment of the officers,” &c. 





The Constitution expressly excludes the Pres- 
ident from any power of appoiuting officers, even 
if he desires to, and the officers have, therefore, 
State and not Federal appointments. 

And I willsay here to the delegation from Ken- 
tucky, that if an attempt had been made in this 
House to eject from his seat the gallant General 
James 8. Jackson, of Kentucky, who left this 
Hall to meet upon the field not only the rebels of 
other States but of his own, | would have stood 
up to-day in his defense, as I stand here to-day 
in defense of the absent gentleman from Lowa. 

Mr. WADSWORTH. General Jackson was 
—" of opinion that he had no right to a seat 
here. 

Mr. COLFAX. Ican scarcely conceive that 
the recollection of the gentleman from Kentucky 
is correct in what he has just said. He says that 
General Jackson himself did not think he was 
entitled to a seat here. 

Mr. WADSWORTH. I only want to call the 
attention of the gentleman 

The SPEAKER. ‘The gentleman is not in or- 
der, as objection was made by the gentleman from 
Maine (Mr. Mornritt] to interruptions. 

Mr. COLFAX. I regret that the gentleman 
cannot be beard; because J think that a gentle- 
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right to reply. | appeal to the gentleman from 
Maine to withdraw his objection. 

Mr. VALLANDIGHAM. I rise toa question 
of order. Tunderstand that by the rulesa member 
has a right to reply in reference to a matter which 
is personal. 

‘The SPEAKER. The gentleman from Maine 
objected to the gentleman from Kentucky making 
any remark. 

Mr. VALLANDIGHAM. The Chair does not 
understand my point. Itis that no member can 
step in and, bya single objection, prevent a mem- 
ber, to whom personal allusion has been made in 
debate, from replying. 


“ 5 


The SPEAKER. The gentleman from Ken- | 


. . 5 r 
tucky does not come within that category. The 


Chair stated distinetly that a gentleman had the 


Mr. STEVENS. Will the gentleman from In- 


Mr. COLFAX. No,sir, notyet. [shall occupy 
buta short time. As objection was made to the 
gentleman from Kentucky replying to my allu- | 
sion, | withdraw it entirely; for itis not just to let 
it stand without an opportunity to him for expla- 
nation or reply. Buttomake the statement more 
emphatic’ and direct, | will make the application 
directly to myself. | say, if 1 thought myself 
not entitled to a seat on this floor, and that | was | 
violating the Constitution by sitting here, l would 
resign. I do not say itin reference to any other 
member; but | suppose every gentleman would 
feel in the same way. 

Sir, the gentleman from Massachusetts [Mr. 
Dawes] made one strong point to-day about the 
Executive, as if the Executive had interfered. I 
do not believe that the Executive has spoken to 
any member of this Hlouse in reference to voting 
either for or against Mr. Vandever. Tdoubt very | 
much whether he even knows that the question 
is before us for decision. Therefore, the extraor- | 
dinary influence which the gentleman spoke of as | 
overshadowing us, is all a chimera. ] 

| 
| 








Then he said further, that the President, if we | 
confirmed Mr. Vandever in his seat, would have 
the right to come in here and take members out || 
of their seats. Now, | want to read, in continu: | 
ation of the debate to which I have already re- | 
ferred, what the gentleman from Ohio [Mr. Vat- | 
LANDIGHAM] has been asking me to read: 





VI 
“Mr. Curtis. Before [ take my seat I desire to inquire || 
of the gentleman trom Ohio whether he is not himself an |} 
officer in the militia of the State of Ohio? | 

“Mr. VaLLanpieHaM. J do hold a commission under || 
the State of Ohio. | 

“Mr. Curtis. Then, I ask the gentleman from Ohio 
whether, in case of an invasion, or for any cause, he is not | 
liable to be called out by the President if the Government 
of the United States should take upon itself the duty of 
maintaining the rights and privileges of that State? 

“Mr. VaLLANDIGHAM. Unquestionably; and I then 
should forfeit my right to a seat upon this floor. 

“Mr. Curtis. L cannot see that. 

“Mr. VaLLaNDIGHAM. I should be compelled to choose 
between the two positions; and | would do precisely as | 
the genticman trom Pennsylvaniasays he would do, select 
the military position in preference to the civil.”’ 


Here comes up the question whether a member 
who holds acommissiun under his State asa mili- 
tia officer without pay, can be taken out of his 
seat here by the President in case of invasion ot 
the State, and whether the member was not there 
by disqualified from holding a seat here. This 
question touches the case of every member who 
holds a commission as captain, lieutenant, or any 
other office in the ** home guards,”’ or the militia 
of his State. In many States every citizen between 
certain ages is enrolled as a member of the State 
militia; and if the President, ina state of invasion, 
calls upon the militia en masse to resist the invader, 
any member who happened to hold a commission 
in this reserved force would be thereby disquali- 
fied from further service in this House. That is 
the consequence, if the opinions of the gentleman 
from Massachusetts are correct. 

But | rose at the outset simply to state, in reply 
to the gentleman from Massachusetts, that this 
matter was originally introduced by the gentle- 
man from Ohio, (Mr. Vattanpicuam;) that his 
resolution was laid on the table, and that four 
fifths of the members of the Committee of Elec- 
tions who were present voted to lay it upon the 
table, and thus kill it; that then, and not ull after 
this decision, Mr. Vandever accepted a colonelcy 
of lowa volunteers; that he ‘had the right to infer 


a 
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that this House had, in advance, justified him in 
dog it; that the majority of the Commitive of 
Elections themselves approved of it; and it does 
seem unjust towards an absent fellow-member, 
facing the foe on the battle-field, that the Commit- 
tee of Elections should now, in full view of such 
action, introduce a resolution to exelude Mr. Van- 
dever from his seat on account of accepting this 
commission, IT hope, therefore, that the action of 
yesterday may be reconsidered, 

Mr. MePHERSON. I rise to a personal ex- 
planation, as my name is mentioned in the resola- 
tion which has been read. When it was offered, I 
did notthink it worth while to make any explana- 
tion upon the subject; but as | have since voted 
upon every phase of this question, | desire to 
state that | was never mus/ered into the military 
service of the United Svates; that my services 
were entirely of a voluatary character; and that 
I never assumed any obligation inconsistent with 
the discharge of my duties as a member of this 


Llouse. 


I desire to say further, that I presume every 
member of this Llouse is prepared to meet the re- 
sponsibility involved in this question. Asa friend 
of the Administration, and as a member of this 
House, | do not propose to shirk the perform- 
ance of this duty; and | desire to refer, in terms 
of regret and condemnation, to the allusion made 
by the gentleman from Massachusetts as to pos- 
sible influences which, he intimated, contributed 
to changing the votes of certain members of this 
Hlouse. When interrogated closely upon the 
point, it turns out that the allusion made by him 
to the Executive was merely of a suppositious 
character. He endeavored to create the impres- 
sion that, inasmuch as the President of the Uni- 
ted States was, by the Constitution of the United 
States, the Commander-in-Chief of the Army, he 
was endeavoring to retain in this Elouse some six 
or seven liege-men, whom he could control upon all 
public questions. [ do not think it was worthy 
of the reputation of the gentleman from Massa- 
chusetts to endeavor to fix any such stigma either 
upon the President or upon any gentleman in this 
tlouse, and | regret that any such intimation has 
been placed upon the sali of the House, and 
particularly by a gentleman whose position and 


deal of weight. 
Mr. DAWES. I wish to say to the gentleman 


| 
| 
| long servicesentitles his general opinions toa great 
i 


| from Pennsylvania, he has entirely misconceived 


my remarks, 


Mr. McPHERSON. I shall be very glad to 


| find that I have. 


Mr. DAWES. I said nothing of that kind, and 
intended nothing of the kind, 

Mr. McPHERSON, tUthink thatthe only con- 
clusion derivable from his argument, in which he 
endeavored to account in this way for the change 
which had come over the opinions of members. 

Mr. DAWES. L accounted for it in this way, 
and distinetly stated it just as the gentleman from 
Iilinois [Mr. Wasnpurne] repeated in so many 
words: that when he was asked to vote for this 
resolution, he saw around him six of his friends 
whom the resolution was going to affect. 

Mr. McPHERSON,. The President had noth- 
ing to do with that, 

Mr. DAWES. I did not say he had. 

Mr. McPHERSUN,. Then why refer to the 
alleged influence of the President? [ have uni- 
formly voted upon this question with the gentle- 
man from Massachusetts. 1 believe there is an 
incompatibility between the two positions, There 
is only one point upon which lamin doubt, Not 
being a legal man, | must of course rely upon the 
opinions of gentlemen better fitted than myself to 
give Opinions upon such matters. The question 
is, whether the Llouse can consider that Colonel 
Vandever, by spending a part of his time in the 
ficld, has vacated his seat in this House. If the 
gentleman will answer that point to my satisfac- 
tion he will have removed the only difficulty in 
the case. He states that all the precedents are in 
favor of the view he entertained. The distin- 
guished gentleman from lowa [Mr. Wirsoy] holds 
the contrary opinion. Upon that point I confess 
I desire to be enlightened. 

[ have no fecling upon this matter, and no de- 
sire but to do my duty asan independent member 
of this House. I desire to hear the matter dis- 
cussed. 1 do not think that the point to which f 
have alluded has been thoroughly ecttled, and I 
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invite the criticism of the legal gentlemen of the 
House to it 

Mr. CRITTENDEN.* Mr, Speaker, I can see 
no reasou atall for the exctlementawhich pre vails 
tn the i] use Upan this qiu SLION. Ik ‘ppears wo 
me to be purely a constitutional question, Cer- 
tainly, sir, | must protest against the imputation 
sv universally capt upon the distinguished gentle- 
man from Massachusetts, (Mr. Dawes,] of * lee- 
turing the Llouse.”? [do not know what gen- 





Uemen mean by * lecturing the Tlouse.’’? The | 


gentleman did nothing more than sustain his own 
OP LlOs tipo this question, and Oppose the opin- 
ions of others. That is the very purpose and 
object of debate. 
the want of something else to excite themselves 
about, seem tome lo go greatly out of the way 
Lo Suppose themselves lecture d. I confess I heard 
the gentleman, edthough FT suppose Lam one of 
those lectured, with great pleasure. 1 should be 
very vlad to hear_such lectures oftener here. 1 
would greatly prefer them to Mr. Murdoch's 
readings, or anybody’s else, [Laughter.] 

Now, sir, what is the question before us? The 
Constitution says that * no person holding any 
office under the United States 
of this body. lask gentlemen to consider, fora 
moment, what was the object of this provision of 
the Constitution? What was its purpose ? What 
was the reason upon which it was founded? Sir, 
the object of the framers of the Constitution was 
to preserve this body as a pure and fair repre- 


And yet gen lemen here, for | 


*shall be a member | 


sentation of the people of the United States, to | 
guard it sedulously from executive interference, | 


Was not 
that the object a Why should men be prohibit d 
from sitting in this HLouse because they held office 
uader the authority of the United Stat 8? Because 
the President of the United States could control 
them. 

Geutlemen protest against the idea that honor- 
able soldiers who have gune to the field to fight 
the battles of the country should be subject to any 
suspicion. Sir, that seems to me to be a most 
fallacious argument. The Constitution has set- 
tled that question. The Consutution says they 
may be suspected, and that is reason enough; or 
that they may be-guilty, and that is a better rea- 
gon; aud you might just as well rail against the 
Constitution fora wantof patriotism as railagainst 
the arguinents employed to show that they come 


ind to save it even from suspicion. 


within the terns of this constitutional prohibidon. | 


This body was intended to be a representation of 


the people. There are three great departments of | 


the Government, You constitute the great legis- 
lative representation of the people, and you should 
not be mixed up with officers and soldiers of the 
Army, or anybody else holding office under. the 
authority of the United States; because by possi- 
bitty you might have a President who would at- 
tempt "Y sucli means Lo exercise an improper in- 
fluence here; because by possibility the members 
might be men who could be controlled by him; 
and because, even if neither of these things were 
the case, it makes them lable to suspicion as to 
their fidelity to the people, That is the reason of 
the consutational provision. Butaccording to the 


reasoning of the gentleman from Ladiana, [Mr. | 
Coir ax,] whose patriousm always overflows and | 


inundates him upon every subject, [laughter]— 
according to him, we ought not to exclude the 
brave detonders of the country from seats in this 
Hall. The gentleman goes beyond the Constitu- 
tion. He takes yp the question @ priori, and argues 
itupon the individual merits of the brave defenders 


ef the country. Are they to be suspected of bemg | 


liable to improper influences? No; and he regrets | 


that the gentleman from Massachusetts should 
have suppos! such a thing possible. Why, sir, 
according to Lhe gentleman’s argument our places 
could be supplied on any day by a single brigade 
of troops. A brigade of soliiers could supply four 


or five Congresses, and the patriotism of the gen- | 


theman would sustain them all in their seats; and | 


how easy it would be for the President of the Uni- 
ted States to carry on the Government with these 


seats filled with a brigade of his faithful soldiers, | 


{Laughter. | 

Mr. COLFAX. Will the gentleman from Ken- 
tucky yield to me, as he isnt stating my position 
eerrectiy ? 

Mr. CRITTENDEN, Certainly. 

Mr. COLFAX. 1 am glad to perevive that he 
hos such a good opinion of my patriotism, and | 





l take a compliment, or a lecture, from him with 
kindness, as a matter of course. 

Mr. CRITTENDEN. You should have re- 

| gard for the Constitution besides, 


Mr, COLFAX. The gentleman speaks about 
| the Constitution, and yet let me remind him that 


miliary officer, bere for months and months, and 
his conscience was not at all troubled then about 


that colleague. The President could have ordered 
that colleague of his into the field at any time, as 
much as he could order Mr. Vandever now, 

As he bases his argument upou the Constitu- 
tion, | wish to call his attention to the fact that 
the Constitution construes its if. It says, in the 
second clause of the sixth section, that— 

** No person holding any office under the United States 


shall be a member of either House of Congress during his 
continuance in office.” . 


Now, how do we find out what those “ offices 
under the Quited States’’ are? Why, by the Con- 
stitution itself; and the same Constitution, three 
pages further on, says, in section eight: 


* Reserving to the States, respectively, the appointment 
of th. officers of the militia called into the service of the 
United States.” 


Mr. WADSWORTH. I would inquire if the 
| objection of the gentleman from Maine {Mr,. Mor- 
RILL] is still pending? 

The SPEAKER. The Chair asks, in every 
instance where one member seeks to interrupt 
another, if there is objection. The Chair heard 
no objection in this instance, although he put the 
question to the House, 

Mr.CRITTENDEN. Mr. Speaker, it is very 
true that I have sat here, as the gentleman has, 
with the member whose seat is now in question, 
and with others in the same position, and [I have 
never moved tn the matter. That is true; but you 
put tie question to me now, and | must answer 
it. This House has been very forbearing upon 
this subject, very forbearing, and I am as liable 
to impeachment for itas any other member, I 
have my faults, and the atonement | am always 
ready to make is to acknowledge them. We have 
been very forbearing, This thing ought never to 
have been allowed for a day—uaever for a day. 
If this gentlema’ was constitutionally disquali- 
fied, we ought not to have allowed him to sit here 
a single day; and now we are called upon for a 





sents it fairly. The gentleman is not here. You 
cannotturn him away from a seat which he is not 
actually occupying. He isin the field performing 
his mitvary duties, and, for all you know, he is 
there by the President’s command; and if he were 
here, the President could command him to go back 
to lowa, or to Arkansas, or to anywhere else he 
pleased. Can such a man, subject to commands 
of that sort, be a proper Representative of the 
people, and not under the control of the Execu- 
tive, who can order him North, South, East, or 
W est, at his pleasure? 

But you say that this gentleman does not hold 
his office by authority of the President or by au- 
thority of the United States. Why do you say 
so? Because he was originally commissioned by 
the Governor of his own Siate. But how came 
he so commissioned? By your authority—the 
authority of Congress. 
to so commission him, and the President agreed to 
receive him. This placed him in a position where 


United States, subject to all the orders of the Pres- 
ident of the United States. That seems to me to 
come within the very reason upon which this pro- 
vision of the Constitution rests, We may become, 
as was the case in England at one time, a Puarlia- 
ment full of officers. [t will not do to say that 
these are honorable men, or so houorable that they 
cannot be influenced. That is not the question 
for us. It was a question for the framers of the 
Constitution, and they have determined it. It is 
perfectly clear to me that this case comes within 
the provision of the Constitution. This mode of 
raising voluoteers under the act of Congress and 
having certain officers designated by the State au- 
thorities, is but the substitution of the State au- 
| thority for the Federal authority to designate men 





to command regiments. 
designated are mustered into the service, they are 
literally, as they already were in reality, officers 
purely under the authority of the United States. 


the Constitution being invaded by the presence of | 


decision upon the question, and in a case that pre- | 


You delegated the power | 


he was absolutely mustered inte the service of the | 


January 21. 


| Lam much indebted, sir, to the Commitwuwe of Elee- 


he sat side by side with one of his colleagues, a | 


| 


| the offices are incompatible, 





As soon as the men so | 


tions for reporting upon this question as they have 
done. [tis necessary to make this body a pore, 
| fair, honest, aud unsuspected representation of the 
| people of the country. 

Another thing, Mr. Speaker. Are not those of- 
fices perfectly incompatible ? The facts in the case 
show that they ure, Why is not the gentleman 
from lowa in his seat? Because he is performing 
the duties of another office in a distant part of the 
country, and cannot be here. But independently 
of this incompatibility, the constitutional provis- 
ion embraces the case. My friend from Ilinois 
(Mr. WasHBurRNeE] cannot see his friend removed 
from his place here on the supposition that he could 
possibly be subject to any improper influence. 
He was his near neighbor, and sat by him, All 
the relatiouships of neighborhood are destroyed 
by this cruel act of removing from office a man 
who is disqualified by the Constitution. The gen- 
Uemau from Indiana [Mr. CotFax) wants to know 
why we would not rather encourage genth men to 
go out from here to the field aud fight the bauies of 
the country? T would, with all my heart, encourage 
them; but | would not encourage them to come 
| back and take their seats here. There is all the 
| difference in the world between inviting them to 
go out and inviting them to come back. No, sir; 
It is against the in- 
dependence ofa member to be subject to the orders 





|| of the President. 


Mr. WILSON. Mr. Speaker, I would not 
trouble the House with any remarks on this sub- 
| ject, were it not owing to two considerations: first, 
that the pending question interests my own State, 
inasmuch as it concerns the representation from 
that State in this House; and second, that the gen- 
tleman from Massachusetts, the chairman of the 
Committee of Elections, persists in saying that 
nobody has questioned the soundness of the com- 
mittee ’s conclusion. I do not know why the gen- 
the man has made such an assertion, for he cer- 
tainly heard me question the soundness of the 
committee’s conclusions yesterday. I stated yes- 
terday, and [repeat itto-day, that I differ entirely 


|| from the committee in the conclusions at which it 


| has arrived. It has been said that al] of the cases 
decided by both Houses of Congress tend to main- 
tain the conclusions of the committee. ‘That may 
be true, so far as the questions presented and dis- 
cussed in those cases are concerned. But [insist 
that the construction which | state to be the true 
construction of the Constitution has never been 


|| involved in any of them, and has never been dis- 


cussed in any of them. Consequently they can- 
not Le precedents against the construction which 
| | now ask the House to enforce. The gendeman 
from Massachusetts has said further that the de- 
cisions of the courts of the country maintain the 
position assumed by the Committee of Elections. 
Lihought that this House was the judge of the 
| qualifications of its own members, aud that w hat 
courts might decide in reference to other offices 
could have no force or effect whatever in determ- 
| ining the question now before us. | admit that 





in regard to offices generally, those on which the 
courts have a right to pass, these precedents are 
with the position assumed by the gentleman, but 
they cannot apply to members of this House, or 
| affect the action of the House in determining the 
qualifications of members; to the House alone is 


'| given the power to decide all such questions con- 


cerning its members. 
Leaving out of view, for the present, the ques- 


| tion conuected with the source from which the 


commission of my colleague emanated, | wish to 
call the attention of the Lleuse particularly to 
what | conceive the proper construction of this 
| section of the Constitution: 

“ No person holding any ofice under the United States 
shall be a member of either House of Congress during his 
continuance in office.” 

I submi:, as I did yesterday, that the converse 
of that proposition must be true also; and what 

\is it?) ‘hat ne member of either House of Con- 
ress shall hold any other office under the United 
a during his continuance as such member of 
either House. That | held to be the true con- 
| struction of this section. But the geutleman from 
| Massachusetts says that my colleague, by acer))t- 
ing the commission of colonel, thereby resigned 
his seat in this House. [de ay that he had the 





right or power te accept this commission while 


he remained a member of this House. So long as 


pat 





